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ABSTRACT
In 1972 the jurisdiction of the United States

Commission on Civil Rights was expanded to include discrimination on
the basis of sex. Over the past ten years, Congress has passed
several anti-discrimination measures, the President has issued
Executive Orders, and several Federal agencies have promulgated
regulations--all of which prohibit discrimination on the basis of

sex. This publication is intended to inform individuals of their
rights under the law, to explain the provisions of anti-sex
discrimination measures, and to describe the practical steps which

may be followed by individuals to insure protection of their rights.

This booklet explains current Federal laws which prohibit sex
discrimination, as well as policies and regulations of Federal
agencies prohibiting sex discrimination. The booklet describes the
major provisions of each law and regulation, and the complaint
procedures established under each. Some sections are sore extensive
than others, depending on the degree of specificity and detail of
each agency's procedures. (Author)
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Investigate complaints alleging denial of the right to vote by
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reason of fraudulent practices;
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Constitution because of race, color, religion, sex, or national
origin, or in the adrcdnistration of justice;

Appraise Federal laws and policies with respect to the denial of
equal protection of the laws because of race, color, religion, sex,
or national origin, or in the administration of justice;

Serve as a national clearinghouse for information concerning denials
of equal protection of the laws because of race, color, religion,
sex, or national origin; and

Stanit reports, findings, and recommendations to the President and
the Congress.
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PREFACE

In 1972 the jurisdiction of the United States Cannission on Civil

Rights was expanded to include discrimination on the basis of sex.

Over the past ten years, Congress has passed several anti-

discrimination, measures, the President has issued Executive Orders,

and several Federal agencies have promulgated regulations--all of

which prohibit discrimination on the basis of sex. This publication

is intended to inform individuals of their rights under the law, to

explain the provisions of anti-sex discrimination measures, and to

describe the practical steps which may be followed by individuals to

insure protection of their rights.

This booklet explains current Federal laws which prohibit sex

discrimination, as well as policies and regulations of Federal agencies

prohibiting sex discrimination. The booklet describes the major provisions

of each law end regulation, and the =plaint procedures established

under each. Same sections are more extensive then others, depending

on the degree of specificity and detail of each agency's procedures.

42 U.S.C. 11975c.
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INTICCUCTICY

The Constitution of the United States proclaims that all men are

created equal. Unfortunately, the word "men" has been taken too

literally, resulting in the principle that women are created unequal.

With this practice the rule, rather than the exception, the issue of

the legal rights of woo en in American society has been debated through

out the history of our country. Though these debates have focused

mainly on political and employment rights, discrimination against moon

has been manifested also in such areas as public ao:amiodations and

facilities, public education, criminal laws and administration, tax

and retirenent benefits, consttner credit, 'Mortgage finance, insurance,

property rights, and rental and finance =tracts. In short, discriznina-

tion against women exists in every facet of Pmerican society. The result

of this discrimination has been the confinement of mmen to a different,

and by nest standards, inferior status. They have been stigmatized

historically as an inferior class, and discrimination against wawa,

though often different in kind and intensity, has been as pervasive as

the discrimination experienced by racial minorities in this country.

Although nunvarically waren are a majority of the population, they, like

minorities, lack the political poor to remedy the discriminatory treat-

rent they are accorded in the law and in American society.

This inferior status, tolerated and accepted as natural throughout

our onuntry's history, is reflected in our legal system. In can= lair

wren were accorded few, if any rights, none of which were substantial.
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For instance, women were not allaged to enter into oontracts, hold

property or maintain legal action. In fact, it was not until 1920

that waist% of all races finally ea: Fired the right to vote, through

passage of the 19th Amendment.

The wczaen's movement of the 19th --antury addressed itself to a

wide variety of issues in its attempt eliminate discrimination against

warm. Thus, 19th century feminists spoke out and derrcestrated against

restrictive marriage and family laws, gliscrimination in edwzatial,

enployment, property rights, and reproductive freedom, to name but a

for. Throughout these years, feminists had perceived the need for

political pager and influence for women; they understood that, without

the basic right to participate in the political process through exercise

of the elective franchise, alterations in waxen's status would depend

solely on the good will of the men in power and would thus be slag in

caning. By the end of the century, therefore, the struggle fer worm's

rights concentrated on (*tabling the right to vote as a first step in

dotaining full equality under the law far waxen. While the right to

vote is basic to the achievement of other rights, however, the 19th

went could not cure all ills and alter the inferior status demed

by Pile2.i.Can society for waen. Consequently, "ms's place" as sub-

ordinate to man was and still is, to some extent, reflected in existing

laws and practices.

During recent years, outspoken feminists have =paled the courts

and legislatures to vie, the role and status of women from a different



3 BEST COPY AVAILABLE

perspective. Through the courts, they have demarded equal protection

of the-laws and vindication of their ftaxlanental constitutional rights.

The achievement of equal opportunity for :inner:, however, is still

blocked by social, economic and legal barriers, many of which are

sanctioned by the law.

Sole efforts have been made at both the Federal and State level

to offer relief from discriminatory practices. While these developments

represent one step toward the protection of the equal rights of :amen

and nun, they are only initial steps, piecemeal in nature, and with

very limited scope. This is what makes the passage of the Equal Rights

Amendment so imperative. The Amendment reads:

Section 1. Equality of Rights under the lot
shall not be denied or abridged by the United
States or by any State on aocount of sex.

Section 2. The Congress shall have the per
to enforce, by appropriate legislation, the
provisions of this article.

Section 3. This anendment shall take effect
bro years after the date of ratification.

Passage of the Equal Rights Amendment weld provide the constitutional

guarantee of equal protection of the law for both %wen and men, which

has not been guaranteed by any other means. The Supreme Court, for

example, has not ruled that sex, like rave, is a "suspect classification,"

and thus has not extended the full protection of the 14th Pmentent to

:Amen. Although piecemeal revision of Federal and State laws would

acoamplish essentially the sane goal as the Equal Rights Amendment (ERA). the

process would require an inordinate amount of time, precision, planning,

9
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and legislative effort. The Eith will create a unifonn national standard

and mandate for such legislative reforra, as it provides that sex is

rot a permissible deteamdnant of citizens° Legal rights. The principla

expressed in the imerdtent is that all persons, regardless of sex, mist

be treated as individuals rather than as representatives of the actual

or alleged characteristics of a group. The Arnenfleentis language makes

c l e a r as well t h a t i t s r e q u i r e m e n ts a p p l y o n l y t o g overreental, not

private, action. The legal and civil rights of women and roan, therefore,

cannot be denied or determined on the basis of sex.

The ERA thus would require the revision of laws which confer a

benefit, privileges or obligation of citizenship at ane sex; such benefits,

privileges, or obligations would be extended to the previously excluded

sex. This wiJuld include, for example, extend's* to rem the beneficial

provisions of protective labor legislation which currently limit the

rather of hours which wanen are permitted to work, impose weight lifting

restrictions on warren workers, and provide lounge facilities only for

warm workers, for example. Was which provide for the granting of

alimony and chill support to the wife in a divorce settlement would be

revised so that the criterion used to decide which spouse is ordered to

provide support would be the ability of each spouse to make such payraents,

rather than her or his sex.

is which restrict opportunity to one sex and thus deny opportunity

to the other sex would be invalidated. Thus the "domicile" laws in many

States, which prohibit a wife from maintaining a legal residence different

from that of her husband, and thus limit her ability to register to vote,

t:
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%Auld not be calmed.

Laws creating age distinction* an the basis of sex, such as those

which define legal adulthood differently an tie basis of sex, Kull be

ruled unconstitutional. This would include laws which provide a

different age of consent to marry without parental permission, for

instance, for woolen and men.

Laws which distinguish between women and men on the basis of alleged

physical differences, such as those which prevent %wen frcmt engaging in

militazy =tat, will be invalidated, unless such laws are based on

characteristics which apply to all (or sore) women but not to any men,

or on characteristics of all for same) men but not of any women. laws

governing the determination of paternity, for example, would not be

invalidated.

Leas which provide for the separation of the sexes will also be

invalidated, accept as such laws maintain the public interest and/or

the individual's right to privacy. In the case of public restroams, far

example, the individual's right to privacy mild take precedence.



6
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This section discusses Federal laws and regulations which prohibit

sex discrimination in eroployanmt, including an explanation of their

coverage and rewire:Lents as well as of their prescribed =plaint

procedures. Fbr any discriminatory action, policy, or practice there

may be several possible avenues of redress. Filing a complaint under

one lam or regulation will not usually prevent filing a complaint

under another. Therefore, if an individual, or a group of persons,

feels that they have been subjected to sex discrimination, they should

examine all possible avenues of redress. Even where there is uncertainty

about the applicability of a law or procedure to a specific instance of

discrimination, the victim of such discrimination should consider

utilizing the complaint procedure.

Complaints may serve several purposes. First, the complaint procedure

may be the appropriate method for curing discriminatory actions, practices,

or policies. Seori, =plaints alert agencies and other responsible

parties of possible patterns and practices of discrimination; this aids

the enforcement agency to determine which public or private institutions,

organizations, or industries should be subject to compliance reviews.

IMO prohibiting discrimination often have complaint premiums

which do not allow the complainant a right to a hearing. In such cases,

the =plaint serves to alert an agency or other responsible party that

discrimination may exist and that an investigation is necessary; this

permits the agency to impose sanctions where discrimination is found.

Because there is no right to a hearing, however a complainant may only

participate in the resolution at the discretion of the agency or other
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responsible party. Though the complaint is a potentially powerful tool,

it does not necessarily afford the oomplainant the right to have her/his

individual complaint resolved.

Beyond the con faint procedure prescribed by each law, however

there are additional avenues of redress in an employment discrimination

case. The most important are those prescribed by Title VII of the

2f
Civil Rights Act of 1964. These procedures grant the complainant

the right to a hearing and to redress of his/her grievance, thereby

permitting the complainant the most input into the resolution of the

complaint, and probably producing the most satisfactory results for

the complainant. The Equal Employment Opportunity Camaissian =Op

which is mandated to enforce Title VII, is the major Federal protector

and enforcer of nondiscrimination in employment. If there is a

violation of Title VII, in addition to a violation of a statute which

prohibits employment discrimination on the basis of sex in a particular

area, the complainant should utilize both complaint procedures.

The Department of JUstice is the litigation arm of the emecutive

branch of the Federal government. Under certain circumstances, the

Attorney General of the United States is authorized to file suits

charging a pattern and practice of discrimination. In addition, certain

specific statutes permit the Attorney General to file suits charging sex

discrimination. mere this is the case, it has been noted in the specific

sections of this handbook.

See sect T tle VII of
Eguarilnplaynent Opportunity in Private
Government, and Title VII and Executive
Opportunity in the Federal Government .

I

the Civil Rights Act of 1964
Employment and State and Local
Order 11478 Equal Employment

k
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TITLE VII CF THE CIVIL RIGHTS Per OF 1964, AS AMENDED BY THE SAL
4/

EMPLOYMENT OPPORIUNITY PCT OF 1972, EQUAL EMIWYMMT oPPcaluNITY

IN PRIVATE EMPIDYMELfr AND MATE ADD LOCAL GCNERMIEbir

Title VII prohibits discrimination in enployment in Federal,

State and local goverment, and in the private secto on the basis of

race, color, religion, sex, or national origin. Enforcenent of Title

VII in the private sector and in State and local government is generally

within the province of the Equal Employment Cpportmity Cannissian (MC) ;

for Litigation purposes with respect to State and local governante en-

forcement is within the province of the Department of Justice. Equal

employ :rent opportunity in Federal employment is within the province of

the U.S. Civil Service Cannissicn.

The EEOC was established to investigate and resolve oatilzilaints of

alleged discrimination; EEOC may litigate =plaints. EEOC also encourages

and assists employers in establishing voluntary complaince program; the

guidelines issued by the EEOC are the standards used to Bete arsine whether

there is compliance with Title VII.

Coverage

Title VII prohibits discrimination on the basis of race, color, religion,

sex, or national origin, by all private employers of 15 or more persons,

y 42 U.S.C. 12000e et.. seq.

Ai See section on Equal Employment Opportunity in the Federal government
Infra at 13.
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all public and private educational institutions, State and local

governments, public and private employment agencies, labor unions with

15 or more members, are joint lab melt ccmnittees for appren-

ticeship and training. Religious institutions, however, may be exempt

frau the provisions of Title VII where the employment of a particular

religion is necessary to carry out the purposes of the institution.

Examples of discrimination forbidden by Title VII include: the

maintenance of seet-segregated classified advertising ("help wanted-male"

and "help wanted-female") ; the establishment of different retirement

ages for men and women (62 for women and 65 for men, for example) .

that Is Required

State and local governments, private employers, and labor unions

must provide to all persons an equal opportunity to participate in training

and apprentioeshipprograms, to be hired and promoted into all types of

jobs under the same terms and conditionsofemployment, and to receive

all availabie benefits of those jobs.

The EEOC has issued Guidelines on Discrimination Because of Sex in

order to aid employers in complying with the requirements of Title VII

which apply to sex discrimination. These Guidelines are included as

appendix number lto this handbook.

Complaint

A complaint may be filed with the E1XX by any person (Cr her/his

representative) who believes torself/hireelf, or any specific group of
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persons, to be subjected to discrimination prohibited by Title VII.

The written =plaint should be filed with:

Equal Employment Opportunity Ommission
1800 G Street, N.W.
Washington, D.C. 20506

or with any of the seven regional offices:

ATLANTA REZICNAL OFFICE
Citizens Trust Building
Suite 1150
75 Pied wont Avenue, N.E.
Atlanta, ia 30303

(404) 526-69Georg91

CHICAGO REGICNAL CFEIC2
600 South Michigan Avenue, Rm. 611
Chicago, Illinois 60605

(312) 353-1223

DALLAS REGIasIAL OFFICE
1100 Carmerce Street, Rm. 5A4
Dallas, Texas 75202

(214) 749-1841

KANSAS CITY REGICNAL OFFICE
601 East 12th Street, Rm. 113
Kansas City, Missouri 64106

(816) 374-2781

NEW yam REGIONAL OFFICE
Federal Office Building
Man 4000
26 Federal Plaza
New York, New York 10007

(212) 264-3640

PlaI/ADELPHIA REGIONAL OFFICE
Jefferson Building
1015 Chestnut Street
Philadelphia, Pennsylvania 19107

(215) 597-7784

SAN FRANCISCO REGIONAL OFFICE
300 Montganezy Street
Suite 740
S. Francisco, California 94104

(415) 556-1775

The complaint must be filed within '90 days of the alleged discrimina-

tion. Discrimination ca nplaints received by EEOC are referred for 60

days to State and local agencies with similar jurisdiction and enforce-

ment powers. The procedures of these agencies, and their requirements

for affirmative action, vary in minor ways; but if satisfactory remedies

are not achieved by these agencies, the carplaints revert to EEOC for

resolutial.

EECC will investigate where a complaint has been made or, on sate

occasions, where there are other indications that ecTiployment discrimination
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exists. After IDOL' has made a finding of reasonable cause, the Cannission

will infozmally attempt to bring the party responsible far the discrimina-

tory practices into canpliance with Title VII.

Enforcement and Sanctions

In addition to investigations initiated by a ca plaint, EEOC may

condmt industry-wide compliance reviews. If EEOC finds that them is

discrimination by a State or local goverment which cannot be corrected

informally, it may refer the matter to the Attorney General of the United

States. In all other cases, !MCC may go directly to Federal court to

enforce the law. In addition, an employee Cr applicant for employment

who feels she/he has been subject to discrimination, and who has been

notified by EEOC that it has been unable to secure voluntary caspliance

withal the allotted 180 days ft= the filing of the complaint, may file

suit to enforce Title VII.

The court may order the employer to cease its discriminatory practices

to reinstate employees, to pay back wages, and to take other appropriate

affix:native action to eliminate existing discrimination.
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TITLE VII Cr ME CIVIL RIGHTS ALT OF 1964 (AS AMENDED BY 1 EQUAL

7/
EMPLOYMENT OPPORTUNITY ACT OF 1972), AND EXECUTIVE ORDER 11478,

EQUAL EMPTINMENT OPPCMUZITTY IN "21M FEDIMAL tfnllild g1

Title VII and Executive Order 11478 prohibit discrimination because

of race, color, religion, sex, or national origin in employment within

the Federal goverment. The Civil Service a:emission investigates and

resolves cceplaints of alleged discrimination against Federal agencies.

The Civil Service Ocemissien requires Federal agencies to establish and

maintain affirmative action programs to prevent discrimination and to
provide for prarpt resolution of cceplaints where a person feels that

she/he has been subjected to discrimination.

Coverage

Title VII and this Order prohibit all Federal agencies, and the

agencies of the District of Columbia goverment with oxrcetitive service,

frau discriminating against stployees or applicants for eeployment on the

basis of race, oolor, religion, sex, or national origin.

Exanples of discrimination forbidden by Title VII and Executive

Order 11478 include: refusal of a Federal agency to consider male

applicants for clerical/secretarial positions; or an agency's .05

that maternity leave begin at an agency's specified date, rat

the time determined by the woman Employee and her physician.

6/ 42 U.S.C. 112000e - 1

2/ 3 C.F.R. 207. (1974).

gi See separate section
aployment and State and

6.

on Equal Employment Opportunity in Private
local government.
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2/
What Is Required

A Federal agency must provide to all persons an equal opportunity

to be hired and pran3ted into all types of jobs and to receive all

available benefits of those jabs. In order to assure equal et scent

opportunity, each agency is required to develop and implement an affirmative

action plan, which must be approved by the Civil Service Ca mission.

Regional offices of Federal agencies must develop and implement separate

plans, which must be approved by the appropriate regicnal office of the

Civil Service Connission. These plans must inform Employees and recognized

labor organizations of the affirmative action program and mist provide

procedures for the resolution of oarp3.aints of discrimination from

employees or applicants for employment.

Fad, agency mist post the names and addresses, hours of availability,

and deadlines the Director of Equal Eaployment Opportunity, the Federal

pi's Program Coordinator, and the Equal Employment Opportunity Officers

and counselors.

Omplaints

Ccaplaint procedures may vary within individual agencies, but all

must contain the following elarents:

a. Preccaplaint Procedure ---Any person who believes herself/hinaelf

to be subjected to discrimination prohibited by Title VII of this Order,

and who wishes to file a =plaint, must first consult an Equal Employ-

ment Opportunity (EEO) counselor within 30 calendar days of the alleged

discriminaticn. The EEO counselor will investigate the ccaplaint and

2/ 5 C.F.R. 8713 (1973).
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try to resolve it informally. If the acmplaint is not resolved to the

complainant's satisfaction within 21 days, the complainant may file a

formal omplaint.

The EEO counselor may not restrain a ccaplainant from filing a

formal cceplaint; nor may the EEO cotmselor reveal the identity of the

complainant until the agency has accepted a complaint, unless the

ocuplainant authorizes her/him to do so.

b. The Form of the ComplaintThe formal =plaint must be in

writing, and must be signed by the complainant; it should include the

name and address of the complainant, the basis for the carplaint, and

whether the alleged discrimination is based on race, color, national

origin, sex, and/or religion.

c. Where to File and With 141cm--Conolaints may be filed with any

of the follcming:

Director of the Agency
Director of &pal Ertpoloyment Opportunity for the Agency
Head of the Field Installation
Equal Employment Opportunity Officer for the Agency
Federalltznanis Program Coordinator for the Agency

Once the complaint has been received, the Director of =must acknowledge

it in writing and provide for a prompt investigation, including the cir-

=stances under which the alleged discrimination occurred, the treatment

of employees of the omplainant's racial, ethnic, religious, or sex group, as

=pared to the treatment of other employees in the part of the agency in

which the discrimination allegedly occurred, the policies and practices

related to the work situation which may be discriminatory, as well as all
other aspects of the =plaint. 'lie investigator either must be employed
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by a different section of the agency than the complainant, or by the

Civil Service Cannission; the investigator must create a file on her/

his investigation. The file is given to the andainant, who must be

given an opportunity to discuss it with the appropriate official. An

informal resolution will be attempted again, and if the canplainant

agrees to it, it will be reduced to writing and placed in the file.

If the agency fails to carry out the agreement for reasons which are

not the fault of the complainant, the ocap3ainant may request, in

writing, a reinstatement of the ccaplaint at the point at which the

agency ceased ompliance with the terms of its agreement.

At this time, or in the event that no informal agreement was

reached earlier, a proposed disposition will be made and the complainant

will be notified of this in writing. The complainant will be allowed 15

calendar days after receiving this notice to notify the agency in writing

of her/his decision to either have a hearing, or to have a decision

rendered by the agency head without a hearing. A decision by the agency

head without a hearing is a final agency decision and may be appealed to

the Board of Appeals and Review. (See below under (f) Disposition and

Appeal.) If the amplainant has not requested either a hearing or a

decision by the agency head, the IMO Officer may adopt the proposed

disposition, or may forward the case to the agency head for decision.

The cxenplainant most be notified of the decision in writing.

(d) RepresentationAt any point the =plait:ant may designate a

representative for herself/himself or may retain an attocney.
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'I1 employee must have a reasonable amount of official time with

pay to prepare and appear at any hearing or conciliation effort, and

so most her/his representative if that person is also an employee of

the agency.

(e) The WaringThe hearing examiner must be an employee of

another agency. Attendance at the hearing is Limited to persons deter
mined by the hearing examiner to have direct connection with the

=plaint. The ccmplainant or her/his representative and the agency

representative may cores -examine witnesses under oath and a record of

the hearing will be made. The hearing examiner will send to the agency

head, or to her/his designee, the complaint file and record of the

hearing, the examiner's findings and analysis of the situation which

give rise to the complaint, and the recommended decision and remedial

action. The exantiner must then notify the complainant in writing that
this has been done, and must notify the Direct= of MO of her/his findings

and reoconendations.

(f) Disposition and /5:FealThirty (30) calendar days after the

examiner submits her/his recommended disposition it becomes binditv on

the agency if the agency heed or her/his designee does not produce a

separate decision. The complainant must be notified in writing of the

decision, which is the final agency decision; the c:cmplainant must be

given a copy of the findings, analysis, decision, and hearing record.

If the examiner's recommendations are not followed, the letter to the

(=glair:ant must state the reasons for this decision.
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The agency mast complete the entire procedure, from the filing of

the initial caiplaint to a final agency decision, within 180 days.

The final agency decision may be appealed to the Civil Service

Commission within 15 calendar days after the ocuplainant receives a

oopy of the decision. The written appeal trust be sent to:

Board of Appeals and Review
U.S. Civil Service Cannission
1900 E Street, N.W.
Washington, D.C. 20415

The Board will review the complaint file and all relevant written

representations made to it. There is no right to a hearing before the

Board; rather, the Board will issue a written decision, explaining the

reasons for that decision. Copies will be sent to the agency and to the

czeplainant. The Board's decision is the final Civil Service Commission

decision. (Under moceptional circunstances the Cannissioners of the

Civil Service Comnission may reopen and reconsider any previous decision

when requested in writing to do so.)

A civil suit may be filed by the canplainant within 30 calendar

days after a final decision is made by the agency or by the Civil Service

Ca:mission; or, a civil suit may be filed after 180 calendar days fran

either the date of filing a complaint with an agency, or of filing an

appeal with the Cc Emission on which no decision has been rude.

(g) Third P eme....tionsA complaint of discrimination may also

be made by an organization or other person on personnel matters which

are unrelated to an individual complaint: of discrimination. The allega-

tions must be sufficiently specific for the agency to investigate them.
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The agency must create a file on the complaint investigation and must

make this file available to the oinplainant. The agency will make a

decision and must notify the ozmiplainant in writing of the decision

and of any corrective action taken. Within 30 calendar days after

\receiving a copy of the decision, the oatplainant may appeal to the Civil

Service Cannission in writing, explaining the basis for the appeal. The

Commission will then make a decision and may order corrective action.

At each step of the cartaaint procedure, every agency decision

(including the rejection or cancellation of a complaint) , must be

reported to the oomplainant in writing. This notification must include

information on the appeal procedure and the deadline for appealing. Same

of the deadlines may be extended under exceptional ci=anstances.

Enforcerent and Sanctions

In addition to investigations initiated by a complaint, the Civil

Service Commission may conduct compliance reviews of individual agencies.

If a review or a =plaint investigation results in a finding of discrimina-

tion within an agency, the may order that corrective action be

taken. Such action may include: up to two years of back pay at the

grade level at which the complainant should have been hired or promoted;

retroactive promotions; priority consideration for the next hiring or

promoticx: for which the complainant is qualified; and job offers of the

type and grade denied.
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19./

EXECUTIVE at= 11246, AS AMEN= BY E)032M/VE ORDER 11375

FEDERAL CaseRAcT azerzArce PROGRAM

EXecutive Order 11246, as amamUdbyEucutive Order 11375, pro-

hibits discrimination in employment an the basis of race, color,

religion, sex, and national origin, by all Federal government contractors

and subcontractors, and by contractors and subcontractors in Federally

assisted construction. The Office of Federal Contract Oonpliance (OFICC)

of the Department of Labor is responsible for coordinating and overseeing

the contract:compliance process. The Mize of Federal Contract

Compliance has issued guidelines, known as Revised Order No. 4, which

require contractors to establish and maintain affirmative action programs

to eliminate and prevent discrimination. OFCC has delegated responsibility

for Implementing program goals to 19 Federal agencies. OFOC is obli-

gated to provide these corpliance agencics with guidance and leadership

and to evaluate their effectiveness.

Cove...Em.

Executive Orders 11246 and 11375 prohibit Federal contractors and

sttxxntractors which hold contracts of more than $10,000, and banks which

are depositaries of Federal funds or which handle Federal Savings Bonds,

from discriminating against their endoyees or applicafits for employment

on the basis of race, color, religion, sex, or national origin.

Although labor unions are not directly subject to the rewiAssents

41011111/,

12/ 3 C.F.R. 169 (1974).

111 41 C.F.L. N60-2 (1973).
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of these Orders, their collective bargaining agreements, membership

and other practices may determine whether the Federal contractors with

wham they deal are practicing nondiscrimination in employment; therefore

unions are important parties to any determination of ainpliance.

Examples of discrimination forbidden by these Orders include: a

contractor's refusal to hire women for certain jobs because of overtime

requirements or weightlifting requirements; or, a contractor's acceptance

of a union's demand for sex-segregated seniority systems.

OEM has also issued guidelines on discrimination because of sex

in order to aid contractors in =plying with EXecutive Order 11246, as

amemladbyENecutive Oder 11375. These guidelines can be obtained

from the OEM at the address noted in the ccuplaint section.

What Is Required

Contractors are prohibited frandiscriminatim on the basis of race,

color, religion, sex, and national origin in all aspects of their employ-

ment activities. in addition, they are required to take a.firmative

action wherever necessary to remedy the effects of past discrimination

or to counteract discriminatory barriers to equal employment opportunity.

Other specific obligations include the following:

Prior to the award of any covered contract the contractor must certify

that no facilities provided for employees are subject to segregated use,

w h e t h e r b y e m p l o y e r p o l i c y or by e mployee practice.

COntractors with 50 or more employees and contracts of $50,000 are

required to scrutinize tests and other screening procedures, and to make
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all changes necessary to assure that they are rvmdiscriminatory, as

part of a written affirmative action catpliance program.

Contractors must post notices announcing their nondiscrimination

responsibilities in places conspicuous to employees and applicants,

and to representatives of each labor union with which they deal.

In all advertisements for employment, contractors must state that

there will be no discrimination in selection for any position.

Contractors must include the standard nondiscrimination provisions

in all covered subcontracts. Where required by regulation, contractors

must file, and require each subcontractor to file, annual employment

information forms.

In addition, in Federally assisted construction, contractors are

required to assure that all persons, regardless of race, color,

sex, or national origin, share fairly in employment opportunities. This

may include an obligation to assure that there is minority and female

representation in all trades on the job and in all ;bases of the work,

including supervisory positions.

Federal agency cropliance programs require that a determination of

nondiscrimination for each contractor must be made prior to the award of

any covered contract.

Caplaint

A =plaint may be filed with the *CC by any person (or by her/his

representative) who believes herself/himself, or a specific gra'', of

persals, to be subjected to discrimination prohibited by Itcecutive Order
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11246, as wended by Executive Order 11375. The written =plaint should

be filed with:

Director
Office of Federal Contract Compliance
Department of Labor
Washington, D.C. 20210

or

The Administrator of the individual Federal ice agency.

The complaint trust be filed within 180 days of the alleged discrimina-

tion unless, if good cause is spawn, the dead3.ine for fair* is extended

by the CPCC Director, or by the Administrator of the contracting agency.

The =pita= agency or the CPCC may investigate the oirplaint,

or may forward the complaint to EEOC for investigation.

Once a =plaint has been filed with the Agency, it is the responsi-

bility of the Agency to resolve it.

Enformmrant and Sanctiais

Ca :tractors are subject to thorou*: cnsite compliance reviews by

the responsible Federal carpliance agency. Where such a review results

in a finding of discrimination, specific written ccomitment for its

correcticegiving the dates and details of action to b takenis required

of the =tractor. On formally advertised supply contracts of $1 million

or more, such catpliance reviews must be performed, prior to award, for

the 1av bidder and for his/her first tier subcontractor (holding a sub -

contract of $1 million or more).

Where =plaints or carpliance reviews have disclosed discrimination

which the contracting agency is unable to remedy by inforael means, the
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following sanctions are available: OPCC, or the compliance agency with

approval from OFCC, may begin proceedings to cancel the contract or

debar the contractor from future Federal contracts; these proceedings

may include a formal hearing, if the contractor requests it. While

the tearing is pending, CFCC may suspend performance on the contract.

OFCC, or the contracting agency, with approval from MCC, may publish

the names of contractors or unions which are not in compliance. OTC

or the compliance agency may also recommend that the U.S. Attorney

General or EEOC file suit to enforce the contractor's nbligations, or

that appropriate proceedings be begun under Title VII of the Civil

Rights Act of 1964.

The Executive Order also provides a penalty for nonoaxipliance by

unionspublication of the names of unions not camplyinrard recognizes

that remedies in Federal suits against violations of the Executive Order

may need to encompass unions.
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EQUAL PM AM' OF' 1963 (AS AMENDED BY
121

EDIVATICV AMINE= OF 1972)

The Equal Pay Act amended the Fair labor Standards Act (which

established a Federal minim= wage, overtime pay and child labor laws)

to include a prohibition against pay differentials based on sex. All

businesses which must pay employees minimum wage are prohibited from

discriminating on the basis of sex in determining wages for workers.

The Education Amendments of 1972 extended the Equal Pay Act's sex

discrimination provision to include executive, administrative, and

professional. workers, (including academic personnel).

The Act forbids any employer who must pay employees at least minimun

wage from determining wages for workers on the basis of sex.

Exezples of discrimination forbidden by this Act include: establish-

ment of different pay scales for female and male clericals; or for female

maids and male janitors, who perform substantially similar work; or

establishment of higher =missions for male salespersons who sell rents

clothing than for female salespersons who sell woman's clothing.

Yat Is Rewire

Covered employers must pay women and men the sane wages if they woi.k

at the same business location, under similar working conditions, doing

ly 29 U.S.C. §206(d), amending the Fair labor Standards Act of 1938,
29 U.S.C. 0201 et. seq.

ly 29 u.S.C. §213(a).

l/ 29 C.F.R. 115800.0-800.16 (1973).
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similar work which requires equal or substantially similar skill, effort,

and responsibility. Differences in pay must be based on merit, seniority

or a method which measures earnings by quantity or quality of production,

but may not be based on the sex of the worker.

Complaint

A complaint may be filed with the Wage and Hour Division of the

Department of labor by any person who believes herself/himself, or any

specific group of persons to be subjected to discrimination prohibited

by this Act, or by any individual who believes that violations of the

Act exist in any place of business. The cartplaint may be written or

verbal (by telephone) and may be made anonymously. Complaints should

be made to any of the offices of the Wage and Hour Division, which are

located in most major cities, or with:

Administrator, Wage and Hour Division
Department of Labor
Constitution Avenue and Fourteenth Street, N.W.

washington, D. C. 20210

The Administrator will make an investigation where a complaint has been

made or where there are other indications that an employer is operating

in violation of the Act, and will informally attempt to bring the employer

into compliance with the Act's prohibition against unequal pay on the

basis of sex.

Enforcement and Sanctions

In addition to investigations initiated by a oomplaint, the Administrator

of the Wage and Hour Division may conduct periodic compliance reviews to

insure that employers are not discriminating on the basis of sex in
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determining wages. Where an employer is discriminating, and the

Administrator has found that this cannot be corrected informally, the

Department of labor may file suit to enforce the Act.

In addition, an en%ployee who feels she/he has been discriminated

against in the payment of wages may file suit to enforce the Act. The

employee must file suit within two years of the alleged discrimination;

if the discrimination was willful, the employee has three years in which

to file.
The Court may order the employer to stop discriminating on the basis

of sex in determining wages and to pay up to two years of back wages; if

the discrimination is found to be willful, the Court may order the

employer to pay up to three years of back wages, plus an equal amount

as a penalty.

In addition, an employer who is =evicted of willfully violating

this Act may be subject to a' fine of up to $10,000; if convicted twice,

the Employer may be inprisoned for up to six =tbs.
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INTERGOVERNMEICAL PFJ;SCNNEL ACT OF 1970

This Act is designed to encourage the development of State and local

government personnel merit systems. Agencies or programs of State and

local governments which receive grant-in aid from a Federal agency are

required to develop and implement merit systems.

The Act also provides funds to enable the Civil Service Cannission

to make grants to State and local governments to strengthen personnel

administration in State and local government.

State or local government units receiving funds covered by the Act

are prohibited from discriminating on the basis of race, national origin,

political or religious affiliation or opinions, age, sex, physical

disability, and/or any other characteristic which is unrelated to merit,

1§/
unless it is a be fide occupational qualification.

Coverage

Programs of State and local governients which receive grant-in aid

from a Federal agency, and any unit of State or local government receiving

a grant fran the Civil Service Cannission may not prdhibit discrimination

in employment on the basis of race, national origin, political or religious

affiliations or opinions, age, sex, physical disability, and /or any other

characteristic:which is unrelated to merit, unless it is a bona fide

occupational qualification.

. 1.51( 42 U.S.C. (M4701-4772.

1§/ See Glossary for definition.
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Examples of discrimination forbidden include: refusal by a local

goverment to erkoloy women in funded goverment programs (fire fighting,

for example) ; or, refusal by an employer to admit wimcn to employer-

sponsored Federally funded training programs for administrative positions.

What Is Requirealf

Federally funded programs with personnel merit system requirements

must provide to all employees and applicants for stployment equal employ-

ment opportunity and equal opportunity to receive all benefits of

employment. Such Federally funded programs must also develop and implement

affirmative action plans.

State or local goverrvents receiving grants from the Civil Service

Co:mission under the Act must provide to all employees and applicants for

employment equal employment opportunity and equal opportunity to receive

all benefits of employment. Mese goverrirents may also, at the option of

the Civil Service Ca mission, be required to develop and implement affirma-

tive action plans.

Ca plaints

Each program establishes its am complaint procedures; an explanation

of the ccuplaint procedures may be obtained from each program. At minimum,

each program mist provide for an investigation of the complaint, and an

appeal of any decision to an impartial body, whose finding of discrimination

is binding on the program. A complaint may be filed with any funded

ly 45 C.F.R. 870 (1973).
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program by any person who believes herself/himself, or any specific

group of persons, to be subjected to discrimination proh:__Jite... by the.

regulations promulgated under this Act.

In addition, if the program's.canplaint procedure does not include

provisions for investigation and appeal, a complaint may be filed with:

Civil Service Commission
1900 E Street, N.W.
Washington, D.C. 20415

The =plaint to the Carmission however, may only address the inadequacy

of the program's =plaint procedure and may not address the individual

discrimination which formed the basis of the complaint.

Enforcement and Sanctions

Where there is an individual =plaint of discrimination against a

funded program, enforcement and the imposition of sanctions, depend on

each program's =plaint procedure.

Where the complaint is to the Civil Service Cannission concerning

deficiencies in the program's =plaint procedure, the Ca :mission will

investigate and negotiate informally with the program to urge the program

to bring its standards into ompliance with the Act's requirements. If
these negotiations are unsuccessful, the Civil Service Counission will

reozmuend to the funding agency that appropriate action be taken to force

ozaplianoe; this might include withholding funds fruit the program, or

refusing to grant funds in the future.
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atemansrvE EM ENT AND MINIM PCT Cr 1973

This Act establishes a deoentraliz.xl system of Federal, State and

local goverment program to provide job training and employment oppor-

tunities for eocncmically disadvantaged, unemployed and underemployed

persons. These programs may be spcnsored by a State, a unit of local

goverrunent, or an employment program serving a rural area with a high

level of unemployment. These programs are sonetimes called "Manpower"

or "Employment Training," "Rural Ccecentrated anployment Program," or

nCarprehensive Manpcwer Training," and may include classroom training,

on-the-job training and public service employment.

The Secretary of Labor is responsible for determining who receives

funds, for approving programs, and for assuring that the prograra are

in ocmpliance with the non - discrimination provision of the Pct. Lamer

this provision, the Secretary may not provide financial assistance for

any Program unless the grant, =tract or agreement to receive funds

specifically provides that no person with respcnsibilities in the

operation of the program will discriminate against any program partici-

pant or applicant for participation on the basis of race, color, creed,

national origin, sex, political affiliation or beliefs.

Coimmar

The Act forbids any job training Frogman 41141 receives funds

through this Act, fran discriminating on the Wads of rave, color, creed,

w 29 U.S.C. ii801-992. Replaces the Emergency Employment Act of 1969
and the Manpcwe.r Developnent and Training Act of 1962.
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national origin, sex, political affiliation or beliefs. This prohibi-

tion also covers anyone who contracts or subcontracts with any funded

program, as well as anyone who works with such a program by agreement.

Dcamples of discrimination forbidden by this Act would include:

refusal to admit women to certain training programs considered "in-

appropriate" for women; establishment of different requirements or pay

levels for women than for men participating in the same program.

12/
that Is Required

A progran receiving funds under this ?et must afford all perms an

equal opportunity to participate in all aspects of the progran and to

receive all available benefits, including services and financial aid.

Catvlaint

The sponsor may not permit discrimination in any program for which

it is responsible; the sponsor must establish procedures, separate fran
22/the Department of labor's procedures, to prevent discriminaticn.

Complaints may be made to the sponsor, in accordance with its Pt. Wed= es,

as well as to the Department of labor.

A =plaint may be filed with the Department of labor by any person

(or her/his representative) who believes herself/himself or any specific

group of persons to be subjected to discrimination prohibited by this

Act. The written ocmplaint should be filed with:

12/ 29 C.F.R. 131 (1:973). Title VI, 42 U.S.C. 1112000d-1 procedures,
authorized for use in sex discriminaticn under this Act.

22/ 39 Fed. Reg. 10399 (1974).
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Secretary of Labor
14th Street and Constitution Avenue, N.W.
Washingtcn, D.C. 20210

A complaint made to the Department of Labor must be filed within

90 days of the alleged discrimination, but the Secretary may extend

this deadline. Coe the cnnplaint has been filed, it is the responsibility

of the Secretary to resolve it; the complainant is no longer involved.

The Secretary will make an itwestigatica if a carplaint has been made

or if there are other indicaticns that the funded program is discriminat-

ing; the investigation is not necessarily limited to the specific =plaint.

The Secretary will attempt to bring the program into cxmpliance with the

Act's nondiscrimination provision.

Enforcement and Sanctions

In additicn to investigations initiated by a =plaint, the Secretary

may choose to conduct periodic ompliance reviews to insure that programs

are operated without discrimination. Where a program is discriminating

or threatening to discriminate, and the Secretary has found that this

cannot be corrected informally, she/he may terminate or refuse to grant

funds to such a program. In order to do this the Secretary must allay

for a hearing and may only terminate funds where it is found that there

will not be voluntary compliance with the nondiscrimination provision of

the Act. In addition, the Secretary may refer the matter to the Attorney

General of the United States with a reccemendaticn that legal action

be taken, or take any other action authorized by law.
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EA1PLOYMENT OPPORTUNITY IN THE STATE2f
COOPERATIVE EXTENSION SERVICES

The Cooperative Actensicn Services of the Department of Agriculture

are associated with Land-Grant Universities and are responsible for

providing the general public with useful and practical information

(through dennastraticas and publications) regarding agriculture and

hole economics. Regaatims
2y

issued by the Secretary of Agriculture

prohibit discrimination in employment and provide for a procedure,

involving both the University President and the Secretary, to assure

that the Cooperative Actension Service provides equal opportunity in

Employment to each individual without regard to race, color, national

origin, sex, or religion.

Coverage

All Land-Grant Universities operating a Cooperative Extension

Service, all positions in all units of the Cooperative Actensim Service,

and employees provided by county or local goverrinents in support of

Cooperative Extension Service programs (such as county agents and haw

decamstrators) are included.

Exampial of prohibited discrimination include: the refusal of a

State Extensim Service to consider wmen applicants for jabs involving

technical assistance to fanners; or restricting mum to positions as

demonstrators only in the hole economics division.

2/ 7 U.S.C. gle341-349.

2/ 7 C.F.R. 1119 (1973).
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What Is Required

In order to insure that employment is provided without discrimina-

tion, each University is required to develop and implement an affirmative

action program. This program must include a statement of policy, a

plan for eliminating discrimination and assuring equal opportunity in

employment, and an enforcement procedure. Procedures for identifying

and eliminating discriminatory enjoyment practices and for handling

complaints must be delineated; and records must be kept of all complaints

and their disposition.

ecxrelaints

Procedures are required for both the informal resolution of catiplaints,

and for the filing of a formal written complaint. A complainant may file

a formal complaint if she/he is not satisfied with the result of the

infotimal procedure, or if she/he chooses not to follow the informal

procedure. Formal complaint procedures may vary among programs but must

contain the following:

(a) The Fona of the Canp3 tintThe formal complaint must be written

and must include: the name an address of the complainant; the specific

basis of the complaint; and a statement that the alleged discrimination

was based on race, color, national origin, sex, and/or religion.

(b) Deadline for Filing- -A complaint must be submitted within 90

days of the conduct giving rise to the =plaint; however, this deadline

may be extended by the University President or the Secretary of

Agriculture.
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Each University's procedures must provide the names and locations

of the persons with wham the complaints may be filed. Cakolaints may

also be filed with:

Secretary of Agriculture
Department of Agriculture
14th Street and Independence Avenue,
Washington, D.C. 20250

Oamplaints filed with the Secretary are promptly forwarded to the

University President or designee for processing.

(c) Representation-A complainant may designate in writing a

person or an organization to represent him/her.

The employee is allowed to use a reasonable amount of official

time, with pay, to appear at any conciliation effort or hearing on the

complaint. The complainant's representative may also use official

time if sheihe is an employee of the Cooperative Extension Service of

the U.S. Department of Agriculture.

(d) The Hearing --The camplainant or the University President may

request a hearing before an impartial board or hearing officer. At the

hearing, the University President, the complainant, and the person whose

alleged conduct is the cause of the =plaint may call and cross-examine

witnesses under oath; a record of the hearing will be made.

(e) Disposition of Appeal he impartial board or hearing officer

sends its conclusions and reocnnendations to the University President,

who can then either return the case to the board or hearing officer

for further hearings, make a decision on the complaint, or otherwise

dispose of it The complainant may appeal the decision to the Secretary

of Agriculture within 30 days of (1) disposition by the University President,
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(2) refusal by the Pres.-..nt to accept the complaint, or (3) failure

of the President to act in accordance with the program. The Secretary

may hold a hearing and issue a written decision as to whether the

University President's decision or disposition of the cauplajnt was

Pro Per-

Enforcement and Sanctions

In addition to investigations initiated by a oomplaint, the Secretary

may choose to conduct periodic compliance reviews to insure that programs

are operated withou discrimination in employment. %ben the Secretary

finds that a Land-Camult University or Cooperative Extensicri Service is

not in compliance with this Act, she/he may terminate oar refuse to grant

funds to the programs, or take any other action authorize3 by law.
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21(
QTY FOR MARE= way FEDERAL EMPIAYEES

This Act provides for equality of treatment for female Federal

employees with respect to "preference eligible" employment status for

veterans, cost -of-- living allowances in foreign areas, and regulations

providing benefits dependent on marital status.

The Civil Service Cannission gives preference in the hiring and

retention of Federal jobs to veterans, spouses of veterans who are

totally and permanently disabled as a result of service- connected

duty, the widowed spouses of veterans, and, in same cases, their

mothers. Prior to 1971 these preferences were provided only to male

veterans and their spouses and mothers. The Act extended the preferences

to female veterans and their spouses and mothers.

The Federal government prbvides a separate maintenance allowance

where a Federal employee is compelled to maintain her/his family elsewhere

than at the post of assignment; also provided are education and travel

allowances when a Federal employee is assigned to a foreign area and must

incur the cost of providing adequate education at the kindergarten through

secondary level for his/her dependents. Prior to 1971 these allowances

were provided only to male Federal employees and their dependents. The

Act extended the allowance to female Federal employees and their

dependents.

The President mammy prescribe rules which prohibit discrimination

on the basis of marital status in an executive agency or in the competitive

2.10/ Pub. L. 92-187. 1971 amendments to 5 U.S.C. M2108, 5924, 7152.
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service. Prior to 1971, Federal agencies were permitted to treat females

and males differently. The Act requires that equal benefits must be

provided to both married male employees and their spouses or families

and married female employees and their spouses or families.

Coverage

The Act provides that female Federal employees and their spouses

and/or families, will receive the same benefits as male Federal employees

and their spouses and/or families. The Act also provides that male and

female veterans, and their spouses or widowed spouses, will be tosidered

"preference eligibles" and will receive preference in the hiring and

retention of Federal jobs. The mother of a veteran who is permanently and

totally disabled or deceased as a result of service-connected duty is

also considered a "preference eligible" if her husband is totally and

permanently disabled, or if she is widowed, divorced, or separated.

Examples of discrimination forbidden by this Act include: the denial

of "preference eligible" status to the widower of a female veteran, although

it is granted to the widow of a male veteran; or, the denial of an educa-

tional allowance for the dependent children of a female Federal employee

assigned to a foreign post.

What Is

The Federal soverrrnent rust provide equal benefits to female and

male Federal employees and their spouses and/or families. Male and female

veterans, their spouses, and mothers (under certain conditions), met

receive preference in the hiring and retention of Federal jobs, without

regard to sex.
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Complaint

A complaint may be filed with the Civil Service Commission by any

person (or by her/his representative) who believes herself/himself, or

any specific group of persons, to be subjected to discrimination

prohibited by this Act. The written complaint should be filed with the

area office of the Civil Service Commission. The complaint procedures

vary, depending on the type of discrimination alleged (for example,

denial of "preference eligible" status, adverse action by an agency

against a "preference eligible" employee, or denial of separate

maintenance allowance to a married Federal employee on the basis of

sex); a cumplainant therefore should request specific complaint and

appeals procedure information when filing Lhe initial complaint.

Enforcement and Sanctions

The enforcement and sanctions depend upon the complaint procedure.
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EQUAL EMPILMENT OPP0FaVNITY ADD TREATKEIC
24/

CF MIRY PERSONNEL IN 'ME AIR FCRCE--

These regulations define Aix Force policy regarding sex discrimi-

nation. Ccumanders are required to assure that personnel on the bases

under their command are not discriminated against an the basis of race,

color, national origin, or sex. In addition, they are required to seek

to eliminate discrimination against military personnel off-base.

Coverage

These regulations forbid the establishment or maintenance by Air

Force bases of policies which discriminate on the basis of race, color,

national origin, or sex.

Examples of discriminatory policies forbidden by these regulations

include: refusal of an off-base billiards parlor to serve female military

personnel; or denial of equal on-base housing facilities for female and

male military personnel.

What Is Required

Base directives must reflect equal opportunity and treatment for all

military personnel. In addition, base commandersmust seek to eliminate

off-base discrimination against military personnel by working with off-base

am:unity groups and by establishing and monitoring programs to assure

nondiscrimination in the area of off-base housing.

24J 38 Fed. Reg. 20325 (1973). Amendments to 32 C.F.R. §886 (1973).
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Complaint

A complaint may be filed by any person (or her/his representative)

who believes himself/herself, or a specific group of persons, to be

subjected to discrimination prohibited by these regulations. Complaints

relating to base policy should be filed with the base Equal Opportunity

Office; those relating to off-base business establishments, other than

housing should be filed with the base Armed Forces Disciplinary Matra

Board; complaints relating to off-base housing should be filed with the

base Housing Referral Office. Complaint procedures vary, depending on

the type of discrimination alleged. A complainant therefore should

request specific complaint and appeals procedure information when filing

the initial complaint.

Enforcement and Sanctions

The enforcement and sanctions depend on the complaint procedure,

but any include ordering changes in base policy to bring such policy

into compliance with the prohibition against sex discrimination, and

designating off-base businesses which are found to be operating in a

discriminatory manner off-limits to military personnel.
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2.5/
EQUALITY FOR WOVEN IN THE ME MARINES

The Federal government operates the U.S Merchant Marine Acadr

at Kings Point, New York; California, Maine, Massachusetts, Nav York,

Texas, and Michigan operate Maritime Academies with Federal aid. Recent

amendments to the regulations of the Camerae Department lift restrictions

which had prohibited these academies fran admitting wanen.

Covexa9e

The U.S. Merchant Marine Academy and State Maritime Academies may

now admit wanen and are prohibited fran refusing admission on the basis

of sex.

Examples of discrimination unauthorized by these arrendnents include:

refusal of the U.S Merchant Marine Academy to admit qualified female

candidates; establishment of more stringent entrance requirements for

warren than for men by a State Maritime Academy.

What Is Required

The U.S. Merchant Marine Acadany and the State Maritime Academies

which receive Federal aid are no longer authorized to discriminate in

admissions on the basis of sex.

Catplaint

A canplaint may be filed with the Maritime Adninistration of the

Department of amerce by any person (or by his/her representative) who

2f 39 Fed. Reg. 2759 (1974) and 38 Fed. Reg. 10087 (1973). Amendments
to 49 C.F.R. ii310 (1973).
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believes herself/himself, or any specific group of persons, to be

subjected to discrimination prohibited by these regulations. The

written =plaint should be filed with:

Maritime Administration
Depa.rtment of amerce
14th Street between Constitution Avenue

and E Street, N.W.
Washington, D.C. 20230

The Maritime Administration will investigate where a complaint has been

made, or where there are other indications that a covered institution

is discriminating on the basis of sex; the Maritime Administration will

then informallythen inforinally attempt to stop the unauthorized discrimina-

tion. Cbce a complaint has been filed, the complainant is no longer

involved, and it is the responsibility of the Maritime Administration to

resolve it

Enforcement and Sanctions

In addition to investigations initiated by a (=plaint, the Maritime

Adininistsaticn may conduct periodic compliance reviews to ensure that

institutions are operated without discrimination. Itiere an institution

is found to be discriminating on the basis of sex, and the Maritime

Administration has found that this cannot be corrected informally, the

Secretary of Commerce may withhold funds, or refuse to make future grants

to the institution. Before such action may be taken, the Maritime Adminis-

tration must a.11c2v for a hearing; the Maritime Adrninistraticm may only

withhold aid where it is found that there will not be voluntary compliance

with the nondiscrimination provision. In addition, the Secretary may

;1.'0
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refer the matter to the Attorney General of the United States with a

recorrt-ndatic,In that legal action Le taken, or take any other action

authorized by law.



FEIZIIAL PROGRAMS

Several Federal laws and regulations prohibit sex discrimination

by recipients of Federal assistance. Although suployment is sometimes

specifically covered, the prohibition usually applies only to partici-

pation in, and receipt of the benefits of, the program. This section

discusses the scope of these laws and regulations, including an

explanation of their coverage and requirements, and their prescribed

oomplaint procedures. For any discriminatory action, policy or practice

there may be several possible avenues of redress. Filing a =plaint

under one law or regulation will not usually prevent filing a oar laint

under another. Therefore, if an individual, or a group of persons feels that

they have been subjected to sex discrimination, they should examine all

possible avenues of recrvss. Even where there is uncertainty about the

applicability of a law or procedure to a specific instance of sex

discrimination, the victim of such discrimination should consider utilizing

the =plaint procedure.

Agencies which grant Federal assistance tend to utilize Title VI

procedures, or procedures which closely follow those prescribed by

Title VI of the Civil Rights Act of 1964, which prohibits discrimination

on the basis of race, color, or national origin, but does not include

a specific sex discrimination prohibition. Where agencies have prohibited

sex discrimination in Federally assisted programs by regulations, they

generally utilize their established Title VI procedures. These procedures

provide thataomaplailMomq, be filed by any person who believes herself/

46 r)
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himself, or :any group of persons, to be subject to sex discrimination

prohibited by agency regulations. Complaints should be filed with the

appropriate agency with the power and authority to apply sanctions where

discrimination is found.

Under Title VI type procedures, the complaint acts to alert the

agency that discrimination may exist, and that an investigation is

necessary; this permits the agency to impose sanctions where discrimina-

tion is found. Although these procedures do not necessarily afford the

complainant the right to a hearing, or the right to have her/his

individual complaint resolved, the camplaiht is a potentially powerful

tool, for it assists agencies or other responsible parties in deciding

who to investigate, where to conduct compliance reviews, when to order

accelerated repayment of loans, when to withhold funds, and which

contracts, loans, or other assistance to renew.

The Department of Justice is the litigation alma the executive

branch of the Federal government. Under certain circumstances, the

Attorney General of the United States is authorized to file suits charging

a pattern and practice of discrimination. In addition, the Department of

Justice has overall responsibility for Title VI coordination within the

Federal government; and the Attorney General is authorized under Title

VI to file suits charging discrimination on the basis of race, color,

or national origin. Where the Attorney General is authorized to file

suits charging sex discrimination, it has been noted in the specific

sections of this handbook.
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2f/

TITLE IX CF THE EDUCATION AMENMENTS OF 1972 DUCHEIREDUChTIONACT)

Most educational institutions across the United States receive Federal

financial assistance; these include' preschool programs, elementary, and

secondary school systems; four-year colleges and universities, vocational

and technical schools, two-year community and junior colleges, and

graduate and professional schools. Title IX of the 1972 Amendments to

the Higher Education Act prohibit educational institutions which receive

Federal funds from discriminating on the bdsis of sex.

Coverage,

These Amendments prohibit discrimination on Lhe basis of sex by

educational institutions receiving Federal funds. This prohibition

covers educational programs, employment, athletics, admissions and

financial aid, and all other programs and services of the institution.

Certain types of institutions, however, are exempt fran the provisions

of the amendments only with regard to admissions. These are: military

schools; schools which have traditionally admitted only individuals of

one sex; and schools operated by religious organizations whose religious

tenets are inconsistent with co-education. Private schools which are in

transition from single-sex to co-educational institution:: are allowed

seven years to complete the process, during which they may continue to

make admissions decisions on the basis of sex.

Examples of discrimination forbidden by these Amendments include:

refusal of a cm-erkicational institution to admit waaen to any academic

2E/ 20 U.S.C. 8E681-1686. These are amend is to 20 U.S.C. 51001 et. seq.
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program (engineering, animal husbandry, for exanple); refusal of a Board

of Education to hire or promote qualified women as principals in the

school system; or refusal of a college to allow weintan equal access to

athletic programs and facilities (including playing fields, equipment,

and instruction).

What Is Reguired

An educational. institution receiving Federal funds mast afford all

persons an equal opportunity to participate in and receive the benefits

of all educational programs and activities.

Complaint

A =plaint may be filed with the 0.9.ce for Civil Rights of the

Department of Health, Education, and itlfare by any person (or his/her

rer asentative) who believes herself/himself, or either sex as a class,

to be subjected to discrimination prohibited by these Amendments. The

written complaint should be filed with:

Director, Office for Civil rights
Department of Health, Education and Welfare
330 Independence Avenue,
Washington, D. C. 20201

MT may investigate where a complaint has been made or where there

are other indications that the educational institution is discriminating

on the basis of sex. HEW will informally attempt to bring the institution

into compliance with the Amendments' nondiscrimination provision. Once a

compLaint has been filed, the complainant is no longer Involved and it is

the responsibility of HEW to resolve it.

tifiter
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Mforcerent and Sanctions

In addition to investigations initiated by a (=plaint, HIM may

=duct periodic con fiance reviews. Where an educational institution

is found to be discriminating on the basis of sex, and HEW finds that

this cannot be corrected informally, it may terminate or refuse to

grant funds to the institution. Before such action may be taken, HEW

must allow an opportunity for a hearing, and must find that there will

not be voluntary otztpliance with the nondiscrimination requirements.

In addition, HEW may refer the matter to the Attorney General of the

United States with a reccamandation that legal action be taken, or take

any other action authorized by law.
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STATE AND LOCAL FISCAL minify= Acir OF 19727/2-

REVERE SHARING

This Act provides funds to States, counties, townships, munici-

palities, (and other local governments), Indian tribes and Alaskan

native villages, for labile safety, environmental protection, public

transportation, health, recreation, libraries, social services for the

poor or aged, financial, administration and other expenditures.

Tbl qualify for funds, a local goverment mat file with the office

of Revenue Sharing in the Treasury Department a statement of assurance

that it will not discriminate against any person on the basis of rave,

color, national origin, or sex.

Coverage

The Act prohibits any local government, or any program receiving

Revenue Sharing fUnds from discriminatim on the basis of race, color,

national origin, or sex.

Examples of discrimination forbidden by this Act include: the use

of revenue sharing funds by a local government to maintain a fire depart-

ment which hires men, only as firefighters ; use of revenue sharing funds

to build recreational facilities which provide programs for men and

boys only.

wiat...a.cr/28

22/ 31 U.S.C. M1221-1263.

22/ 31 C.F.R. i51 (1973). 29 C.F.R. 831(1973) Title VI, 42 U.S.C.
g-2000d procedures, authorized for use in sex discrimination under this
Act.



52

A local goverment prcgran funded under this Act must give all

persons an equal opportunity to participate in all aspects of the program

and to receive all available benefits and services.

A complaint may be filed by any parson for her/his representative)

who believes herself/himself cc any specific group of persons, to be

subjected to discrimination prohibited by this Act. The written

=plaint should be filed with:

Director, Office of Revenue Sharing
U.S. Department of the Treasury
15th Street and Pennsylvania Avenue, N.W.
Washington, D.C. 20220

There are no deadlines for filing a complaint.

Once a =plaint has been received, the Secretary of the Treasury

will notify the thief executive of the goverment which is operating

the program in which discrimination is alleged, that such a =plaint

has been filed. If the Secretary has reason to believe (on the basis

of the report) that there is discrimination, then he/she will make an

investigation of the facts and circumstances of the =plaint.

If the Secretary determnes that there is discrimination, she/he

will notify the Governor of the State in which the program is located

and will attempt informally to bring the program into voluntary

compliance. The Governor then is given 60 days to accomplish this.

Once a complainant has filed a complaint with the Secretary,

she/he is no longer involved: it is the responsibility of the Secretary

to resolve it.
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Enforcemant and Sanctions

In addition to investigations initiated by a complaint, the

Secretary may chose to conduct periodic compliance reviews to insure

that programs are ope tedi without discrimination. Where a local

government program discriminates and the Secretary has found that this

cannot be corrected informally, she/he may withhold or terminate funds

to such a program. In order to do this the Secretary must alloy for a

hearing and must file a report of the circumstances and grounds for the

action with the Committee on Ways and Means of the House of Representa-

ties and the Committee on Finance of the Senate. The Secretary may

refer the matter to the Attorney General of the United States with a

recommendation that legal action be taken, or take any other action

authorized by law.

In addition, where a State or local government is found to be

engaged in a pattern of discrimination, the Attorney General is authorized

to file a Civil action.
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2f
CRDIE CONTROL ler cE 1973

The Criminal Control Act of 1973 provides Federal funds through

the Law Enforcement Assistance Administration (LEASS) for programs and

activities to improve law enforcement and the criminal justice system

on State and local levels. Under the Act, any grogram or activity

receiving such funds may not discriminate against any person on the

basis of race, color, national origin or sex;
312/ all funded programs

must provide written assurances of this to LEAA.

In addition, regulations issued by the Law Enforcenent Assistance
331

Administration prohibit discrimination in employment by any unit of

a .state or local goverment which receives funds frau LEAH.

Coverage

The Crime Control Act forbids any program or activity which receives

part or all of its funds through L:AA from discriminating on the basis of

race, color, national origin or sex. This provision also covers anyone

who contracts or subcontracts with any funded program.

Examples of discrimination forbidden by this Act and by LEAA

regulations include: the use of differing pay scales for male and female

police officers receiving training with IBM funds; or a state's use of

proportionately less grant =nay in the construction and operation of

2/ Chime Control Act of 1973, 87 Stat. 197, Title I (codified in scattered
sections of 5, 40, 42 U.S.C.).

V/ 87 Stat. 197, Title I, 11518 (c) (1).

31 23 C.F.R. §42.201 et. seq. (1973).
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correctional institutions housing female offenders than in those housing

male offenders.

that Is Required

A program or activity receiving funds under LEAH must provide to all

persons an equal opportunity to participate in all aspects of the program

or activity.

Coqelaint

A complaint may be filed with the LEAH by any person (or her/his

representative) who believes herself/himself, ur any specific group of

persons, to be subjected to discrimination prohibited by this Act and/

or by the LEA regulations prohibiting employmmt discrimination. The

written complaint should be filed with:

Administrator
Law Enforcement Assistance Administration
DeparbIlent of Justice
633 Indiana Avenue, N.W.
Washington, D.e. 20530

The complaint must be filed within 90 days of the alleged discrimination,

but this deadline maybe extended. LEM will investigate the facts and

circumstances of the =plaint.

IF LEAA determines that discrimination exists, the Administrator

will notify the Governor of the State in which the program or activity

is located and attest informally to bring the program into voluntary

oompliance.

Once the oolplaint has been filed, the complainant is no longer

involved, and it is the responsibility of the LEAH to resolve it.



Enforcement and Sanctions

In addition to investigations initiated by a complaint, LEAR may

conduct periodic compliance reviews to insure that programs or activities

are operated without discrimination. Where a program or activity is

discriminating, and LENA has found that this cannot be corrected

informally, LENA may withhold or terminate funds to suchaprogram or

activity. Contractors or subcontractors which are discriminating may

have their contracts terminated =inlay be barred or suspended from

receiving further LEAH contracts. Before such action may be taken,

LEAH must all for a hearing. LEAA may refer the matter to the Attorney

General of the United States with a recamendation that legal action be

taken, or take any other action authorized by law.

Where a State or local government is engaged in a pattern of practice

of discrimination, the Attorney General of the United States is authorized

to file a civil action.
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3/
SMALL BUSINWS ACMINISTRATICV

The Small Business kninistratian (SBA) was created to assist and

protect the interests of small businesses and to provide loans to small

businesses and to victims of catastrophes for the rebuilding of

businesses and other property. The Ramey not disrximinate an the

basis of race, color, religion, sex, or national origin in the granting

or the administration of loans. In addition, no business receiving

funds through SBA may discriminate an the basis of race, color, religion,

sex, or national origin.

Coverage

SEA regulations forbid both SBA and snail hasinesses which receive

funds. froth SBA, froth discriminating against any person on the basis of

race, color, religion, sex, or national origin.

Examples of discrimination forbidden by SBA regulations include:

refusal of SBA to grant a loan to a female canned and operated business

which was otherwise qualified; or, the refusal or a snail business which

has an SBA loan to hire a wean in any jab classification (delivery

truck driver, for exainple); or the maintenance of different retirement

plans for wanen and men by a business which has an SBA loan.

3/
What Is Required

Both the SBA and any small businesses receiving funds fran SBA

ly 15 U.S.C. §631 et. seq.

33' 13 C.F.R. §105.735-5-4 (1973), paragraph 7 of SOP 90-30 (Internal
regulations of the SW.
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must provide equal empLypiant opportunity and equal opportunity to receive

all available benefits and services.

Gal-plaint

A complaint may be filed with SBA by any person (or her/his representa-

tive) who believes herself/himelf, or any specific group of persons, to

be subjected to discrimination prohibited by SBA regulations. The written

complaint should be filed with:

Chief of the Compliance Division
Small Business Administration
1441 L Street, N.W.
Washington, D.C. 20416

A =plaint made to the SBA must be filed within 90 days of the alleged

discrimination, but SBA may extend this deadline. SBA will investigate

where a complaint has been made, or there are other indications that a

small business receiving funds from SBA is discriminating; SBA will then

attempt to bring the business into oomplimoawith the nondiscrimination

provision of SBA's regulation. Once a omplaint has been filed, the

complainant is no longer involved, and it is the responsibility of SBA

to resolve It.

Enforcement and Sanctions

In addition to investigations initiated by a complaint, the SBA may

conduct periodic compliance reviews to insure that businesses are operated

without discrimination. Where a business is discriminating, and the SBA

has found that this cannot be corrected informally, it may accelerate
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repayment of an SBA loan fron such a business. Before such action may

be taken, the SBA mist allow for a hearing; SBA may only accelerate

repayment where it is found that there will not be voluntary cmpliance

with the nondiscrimination require It. In addition, the SBA may refer

the matter to the Attorney General of the United States with a reamenda-

ticn that legal action be taken, or take any other action authorized by
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3f
FEDERAL-AID HIGHWAY PET CiF 1973

The Federal-Aid Highway Act authorizes may to be spent through

state highway departments to construct the Interstate Highway system

and to build or improve certain roads and streets. The Act provides

that no person may be excluded fran participation in the program, be

denied benefits of the program, be denied enployment in the program,

or otherwise be subjected to discrimination on the basis of sex.

Coverage

The Act prohibits any state or local goverment highway department,

anyone contracting or subcontracting with a highway department, or

anyone otherwise participating in a project funded by this Act, fran

practicing discrimination on the basis of sex.

Exarples of such discrimination include: the failure of a state

highway department to consider women applicants in the selection of

contractors: or the refusal of a contractor to hire warren on road

crews.

What Is

An equal employment opportunity program is required of each state

receiving funds under this Act. The Secretary of Transportation requires

35

34 23 U.S.C. 8324.

35/ 49 C.F.R. §21 (1973).
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each State to include notification of the specific equal employment

opportunity responsibilities of the contractor in the advertised

specifications of the contract.

Carplaint

There are no formalized =plaint procedures: however, any person

who believes herself/himself to be subject to discrimination prohibited

by this Act should send =plaints to:

Director
Office of Civil Rights
Department of Transportation
400 7th Street, S.W.
Suite 10217
Washington, D.C. 20590

The Office of Civil Rights, Department of Transportation is

responsible for processing and investigating complaints, and will attempt

to secure voluntary =plies/Ice. Once a cauplaint has been filed with

the Department of Transportation, the oauplainant is no longer involved;

it is the responsibility of the Department to resolve it.

Enforcermnt and Sanctions

Besides Department of Transportation investigations initiated by

a =plaint, the Federal Highway Adminis3tration may conduct periodic

c=pliance reviews to insure that programs are operated without dis-

crimination. Where a program is discriminating and the Federal Highway

Acnistr ation has found that this cannot be corrected informally, the

FHA may withhold or terminate funds to the program. In order to do

this FHA must aLlcw for a hearing and may only cut off funds where
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it is found that there will not be voluntary =pliancy with the

nondiscrimination provision of the Act. In addition, FHA may refer

the matter to the Attorney General of the United States with a

recarmandaticx: that legal action be taken, or take any other action

authorized by law.
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3J
FEDERAL WATER POLLUTION CCNTROL ACS AmENENENT's OF 1972

This Act provides Federal funds for the prevention, reduction,

and elimination of water pollution in the Unites: States. Funds and

technical assistance may be provided to State and local governments,

institutions, organizations, or individuals, who are conducting research,

developing programs, building facilities such as sewage treatment

plants, or training persons to work in water pollution control programs.

The Etwironmental Protection Agency (EPA) is responsible for

approving State guidelines for programs furrled under this Act and for

assuring that the programs are in cmpliance with the nondiscrimination

provision of the Act. Any program receiving funds under this Act may

not discriminate against any person of the basis of sex.

Coverage

The Act forbids any local goverment or any progra receiving funds

through this Act frau discriminating on the basis of sex.

Bowles of discrimination forbidden by this Act include: the

.refusal by a research institution funded through this Act to provide

fellowships ror female as well as male researchers; or the refusal by

a contractor building a sewage treatment, plant to hire women in any jab

classification (construction equipment operator, for example).

Requireyl
$ibat Is

A local' goverment or program funded under this Act must provide

3/ 33 U.S.C. §I151 et. seq.

32/ 33 U.S.:. §1251 Note.
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to all persons an equal opportunity to participate in all aspects of

the program and to receive all available benefits and services.

Complaint

A =plaint may be filed with the Envirorevantal Protection Agency

by any person for her/his representative) who believes hexself/himself,

or any specific group of persons, to be subjected to discrimination

prohibited by this Act. The written complaint should be filed with:

Division of Civil Rights and Urban Affairs
Enviromental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460

There are no deadlines for filing a complaint.

The Environmental Protection Agency will make an investigation where

a complaint has been made or if there are other indications that the

funded progran is discriminating and informally attempt to bring the

program into canpliance with the nondiscrimination provision of the

Act. Once the complaint has been filed, the complainant is no longer

involved, and it is EPA's responsibility to resolve it The complainant

has no right under this Act to participate in the hearing, if there is

one, or to have his/her individual complaint resolved.

Enforcement and Sanctions

In addition to investigations initiated by a complaint, the EPA

may conduct periodic compliance reviews to insure that programs are

operated without discrimination. Mere a program is discriminating and

EPA has found that this cannot be corrected informally, it may withhold

or terminate funds to such a program. In order to do this EPA must
-
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allow for a hearing and may only cut off funds where it is Bound that

there will not be voluntary complianoe with the nondiscrimination

provision of the Act. In addition, EPA may refer the matter to the

Attorney General of the United States with a reccranendaticn that legal

action be taken, or take any other action authorized by law.



66

TITLE VII OF THE PUBLIC
31

TH SERVICE ACP

Title VII of the Public Health Service Act, as ameaded by the

Comprehensive Health Manpower Training Act of 1971 and the NUrse

32(
Training Act of 1971, provides funds to aid in the education and

training of all health workers, including, for example doctors, nurses,

and technicians. The funds are used for training programs, for

oonstructior of schools or training centers, and for financial assistance

to students in health professions. These Acts prohibit discrimination on

the basis of sex by institutions receiving or benefiting from a grant,

loan guarantee or interest subsidy, or institutions applying for a

grant under the Acts.

The Secretary of the Department of Health, Education, and Welfare

(ant) is responsible for determining who receives funds, for approving

programs, and for ensuring that such programs do not discriminate on the

basis of sex. The Secretary may not provide financial assistance for any

program unless the grant, contract or agreement to receive funds specifically

provides that no person with responsibilities in the operation of the

program will discriminate against any program participant or applicant

on the basis of sex.

Coverage

These Acts forbid any medical school, nursing school, or other health

3J' 42 U.S.C. p216(b).

491 42 U.S.C. 1298b-2 (Nurse Training Act of 1971), 42 U.S.C. g295h-9
1Comprehensive Health Manpower Training Act of 1971).



67

professional school or training program which receives funds through

these Acts from discriminating on the basis of sex in the admission of

students.

Ecamples of discrimination forbidden by these Acts include:

maintenance of different admission standaats for male and female applicants

by a medical school; or, refusal of a training program to accept men in

nurse training classes, for exaiple.

Mat Is Required

A medical, nursing ar other health professional school or training

program receiving funds under thente Acts must afford to all persons an

equal opportunity to participate in all aspects of their programs and to

receive all available benefits and services.

Corplaint

A complaint may be filed with the office for Civil Rights of WA by

any person for her/his re-nesentative) who believes herself/himself, or

any specific group of persons to be subjected to discrimination pro-

hibited by these Acts. The written complaint should be filed with:

Higher Education
Office for Civil Rights
Department of Health, Education, and Welfare
330 Independence Avenue, S.W.
Washington, D.C. 20203.

I will make an investigation where a complaint has been made, or where

there are other indications that the covered institution is discriminating;

HEW will infonnaLly atteupt to bring the institution into compliance with

the nondiscrimination requirements of the Acts. The investigation will

f
A
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not be limited to the specific complaint. Once a complaint has been

filed, the complainant is no longer involved and it is HEW's responsi-

bility to resolve it.

Enforcement and Sanctions

In addition to investigations initiated by a complaint, HEW may

conduct periodic compliance reviews to insure that the institutions

are operated without discrimination. there an institution is dis-

criminating, and HEW has found that this cannot be corrected informally,

it may terminate funds or refuse to grant funds to such an institution.

Before such action may be taken, HEW must allow for a hearing; HEW may

only terminate funds where it is Bound that there will not be voluntary

compliance with the nondiscrhuination requirement. In addition, HEW may

refer the matter to the Attorney General of the United States with a

reounuandation that legal action be taken, or take any other action

authorized by law.
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4g/
DISASTER RELIEF Acr OF 1970

The Disaster Relief Act enables the Federal goverment to assist

State and local governments in alleviating problems which result from

major disasters, such as floods or tornadoes. Programs under the Act

provide' for terrporary housing assistance, removal of debris, housing

and business loans, legal services, and other essential assistance to

victims of disasters. These programs are to be administered without

discrimination on the basis of race, color, religion, nationality,

sex, age, or economic status prior to a major disaster.

Coverve

Distribution of supplies, the processing of applications, and other

relief and assistance activities are to be accomplished without dis-

crimination. The Act provides that relief organizations, as a condition

of participation in the distribution of assistance, must comply with the

nondiscrimination requirements of the Federal Disaster Assistance

Administration.

Exatples of discrimination prohibited by the Act includes rejection

of a family's housing loan application because of the head of the

household is a woman; refusal to provide a loan to a female owned

business.

What Is Rewired

All programs administered or authorized under this Act must give

4Q/ 42 U.S.C. &Oa.
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all persons an equal opportunity to participate in all aspects of the

program and to receive all available benefits, services, and other

assistance.

Complaint

No formal procedures for filing of complaints have been established

by the Office of Federal Disaster Assistance Administration; however,

under the Act, a person (or her/his representative) who believes

herself/himself to be subjected to discrimination prohibited by this

Act, may file a complaint in person, by telephone, or by mail, with

the Civil Rights Compliance Officer in the Disaster Field Office located

at the scene of the disaster. A written complaint may also be filed

with:

Federal Coordinating Officer
Federal Disaster Assistance Administration
Department of Housing and Urban Development
451 Seventh Street, S.W.
Washington, D.C. 20410

or

Any of the 10 Regional Offices of Federal Disaster Assistance
Administration

Enforcement and Sanctions

If compliance cannot be achieved by informal means, then the

Director of the Federal Disaster Assistance Administration may refer

the matter to the Attorney General of the United States for legal

action. Relief organizations found to be in nomaampliance can be barred

frau participating in the distribution of assistance or supplies under

this Act.
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NON-DISCR1MINATICV IN FEDERALLY ASSISTED PROGRAMS OF

41.1
THE DEPARTMENT OF ME INTERIOR

The Department c the Interior oversees a wide variety of prcgrams;

the Department both administers programs and provides various types of

assistance, such as technical assistance, funding and land for other

programs. Programs included under the jurisdiction of the Department

cover such varied areas as oomservation, Indian affairs, recreation,

parks, public-worksvpublic lands, and natural resources. Such programs

may not discriminate on the basis of race, ctlor, sex, or national origin;

and they must provide written assurances of Londiscrimination to the

Department of the Interior.

Coverage

These regulations prohibit discrimination on the basis of race,

color, sex, or national origin in receiving assistance through the

Department of the Interior; the prohibition also applies to anyamewtx)

contracts or subcontracts with any funded program, as well as anyone who

works with such a program by agreement.

Examples of discrimination forbidden by these regulations include:

the refusal of a state park, using lands granted by the Department of

the Interior, to permit females to participate in all camp programs, or

to refuse to hire women in any job classification (lifeguard, for example).

What Is Required

A program receiving assistance through the Department of the Interior

41/ 43 C.F.R. $17 (1973). Regulations issued by the Department of the
Interior to effectuate Title VI of the Civil Rights Act. of 1964, 42 U.S.C.
62000d-1, including sex discrimination.
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must give all persons an equal opportunity to participate in all aspects

of the program and to receive all available benefits and services.

A complaint may be filed with the Secretary of the Interior by any

person for her/hilrepresentative) who believes h rself/himself, or any

specific group of persons, to be subjected to discrimination prohibited

by these regulations. The written complaint should be filed with:

Secretary of the Interior
C Street between 18th and 19th Streets, NI.W.

Washington, D.C. 20240

A complaLst must be filed within 180 days of tbe alleged discrimination,

but the Secretary may extend the deadline. The Secretary will make an

investigation where a complaint has been made, or where there are other

indications that the assisted program is discriminating; the Secretary

will informally attempt to bring the program in to oatplianoe with the

Department's regulations prohibiting discrimination. Once the complaint

has been filed, the complainant is no longer involved, and it is the

responsibility of the Secretary to resolve it.

Enforcement and Sanctions

In addition to investigations initiated by a complaint, the Secretary

may conduct periodic compliance reviews to Insure that programs are

operated without discrimination. %hare a program is discriminating,

and the Secretary has found that this cannot be corrected informally,

she/he may withhold or terminate assistance to such a program. In

addition, the secretary may refer to the Attorney General of the United

States with a recommendation that legal action be taken, or take any

other action authorized by law.
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41/
PUBLIC W:823 AND =MCC DE MI/0E143NT ACT OF 1965

This Act provides Federal assistance, in the form of information

services, planning, assistance, grants, and loans to areas with severe

unemployment and log family income. The purpose of such assistance is

to provide employment opportunities and services for the residents, and

to prevent outward migration. Assistance is granted for development of

public works and for business loans for industrial and ccamercial

facilities; Federal guarantees also may be provided for private working

capital loans. Areas eligible for this assistance are designated "Re-

development Areas" and "Economic Development Districts." Regional

Plannimecamissions may be established to serve multi-state areas;

representatives of each State advise the Secretary of Camverce on matters

of area economic development.

The Economic Development Administration (EDA) in the Department of

Commerce administers the Act; the EDA is prohibited from prvviding

assistance for any program unless the grant, contract, loan or agreement

to receive assistance specifically provides that the program will not

discriminate on the basis of sex in providing employment, benefits, or

services.

Coverage

The Act forbids anyimaqralwhich receives assistance through this

Act from discriminating on the basis of sex. This prohibition also

42J 42 U.S.C. 63121 et. seq.
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Applies to anyone who contracts or subcontracts with a funded program,

and to anyone who works with a program by agreement.

Examples of discrimination forbidden by this Act include: refusal

of a funded training program to admit unemployed clonal unless they are

heads of households; refusal of a contractor in a funded program to

accept bids for subcontracts from fenele-olned businesses.

42(
at Is Required

A program receiving assistance under this Act must provide to all

persons an equal opportunity to participate in all aspects of the program

and to receive all available benefits and services without regard to sex.

careiaint
A =plaint may be filed with the EDA by any person (or by her/his

representative) who believes herself/himself, or any specific group of

persons, to be subjected to discrimination prohibited by this Act. The

written cxtrplaint should be filed with:

ECOXICITtiC Develognent Administration
Department of Commerce
14th between Constitution Avenue and E Street, N.W.
washingtcn, D.C. 20230

Complaints must be filed within 90 days of the alleged discrindnation,

but EDA may extend this deadline. EU% will make an investigation where

a complaint has been made or where there are other indications that the

assisted program is discriminating on the basis of sex; FAA will informally

4y 13 C.F.R. §§311.40-311.51.
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attempt to bring the program into cxxpliance with the Act's prohibition

against sex discrimination. The investigation is not limited to the

specific complaint. Once a oamplaint has been filed with EDA, the

complainant i8 no longer involved and it is the responsibility of EDA

to resolve it.

Fltforcurent and Sanctions

In addition to investigations initiated by a complaint, MA may

conduct periexlic compliance reviews to ensure that programs are operating

without discrimination. Where a program is f(ItInd to be discrimdnatinj,

and EDA has found that this cannot be oarrect.,2 informally, the Set-F.4,11y

of Ceamerce may terminate, suspend or refuse f, grant aIsistanoe to -fli.11

a program. In order to do this the Secretary must all for a hearing, and

may only terminate funds where it is found that there will not be voluntary

compliance with the nondiscrimination provision of the Act. In addition,

the Secretary may refer the matter to the Attorney General of the United

States with a recommendation that legal action be taken, or take any

other action authorized by law.
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44/
HOUSIM PCP OF 1954

This Act provides Federal funds for planning and technical

assistance to aid in a broad range of activities by areawide

intergovernmental planning organizations. Rinds may come through

State agencies or directly fran the Department of Housing and Urban

Development OM, which oversees and administers these 701 Planning

Grants. These programs are prohibited frandiscmindnating employ-,

ment on the basis of race, color, national origin, religion, and sex,

and they must provide written assurances of ocnollance.

Coverage

This Act forbids any program funded through this Act, or anyone

contracting with a funded program, fran discriminating against an

Employee or applicant for employment on the basis of race, color,

national origin, religion, or sex.

Examples of discrimination forbidden by this Act include: the

refusal of a planning agency to hireimmen in any position for which

they are qualified, including positions as architects, or urban planning

specialists, for example; or, refusal of a planning agency to contract

with female-owned firms.
4f

What Is Required

A program receiving funds under this Act must afford all persons

equal employment opportunity, including equal access to all available

benefits and services.

41( 40 U.S.C. 11459 et. seq.

4f 24 C.F.R. §600 (1973).
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Cc%) laint

A complaint may be filed with the Department of Housing and

Urban Development by any person for by his/her representative) who

believes herself/himself, or any specific group of persons, to be

subjected discrimination prohibited by regulations pranulgated under

this Act. 'The complaint should be filed with:

Department of Housing and Urban Development
451 7th Street, S.W.
Washington, D.C. 20410

The complaint must be filed within 180 days of the alleged discrimination,

but MUD may extend this deadline. HUD will investigate where a complaint

has been made, or where there are other indications that a program is

discriminating in violatia of these regulations; MUD will then attempt

to bring the program into compliance with the nondiscrimination

provisions of these regulations. Once a complaint has been filed,

the complainant is no longer involved, and it is the responsibility

of HUD to resolve it.

Enforomnent and Sanctions

In addition to investigations initiated by a complaint, HUD may

conduct periodic compliance reviews to insure that programs are

operated without discrimination. Where a program is found to be

discriminating, and HUD has found that this cannot be corrected

informally, it may withhold or terminate funds to such a program.

Before such action may be taken, HUD must allow for a hearing; HUD

may only withhoLd (- terminate funds where it is found that there will

not be voluntary camplimmm!lith thencndifixwildruMAANI requirement. Ir
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addition, HUD may refer the matter to the Attorney General of the

United States with a reccareridation that legal action be taken, or

take any other action authorized by law.
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4/
APPAUCHIAN REGICIAL DEVELOPMENT ACT OF 1965

This Act provides Federal funds for planning and technical assis-

tance to aid the economic, physical, and social development of the

Appalachian region. Programs developed under this Act are administered

by the Appalachian Regional Cemmission. The Cc: mission may directly

fund a program, or it may coordinate the funding programs of other

Federal agencies.

Programs included under the jurisdiction of the Commission cover

such varied areas as highway development, conservation, housing develop-

ment, vocational education, health, and child care projects. Suth

programs may not discriminate against any program participant on the

basis of sex.

Coverage

The Act forbids any program, funded or coordinated under this Act,

fran discriminating on the basis of sex.

Examples of discrimination forbidden by this Act include: the

refusal of an employer in a program to hire mitten with pre-school age

children, while not considering this factor in the hiring of men; or

refusal of the adninistrator of a vocational training program to admit

women to certain training courses (auto mechanics, for example).

42(
What Is Reguired

A program receiving funds under this Act must give all persons an

4 40 U.S.C. 0101 et. seg.

42( 40 U.S.C. 0223;
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equal opportunity to participate in all aspects of the program and to

receive all available benefits and services.

Canelaint

A complaint may be filed with the Appalachian Regional Commission

or with the funding source by any person for her/his representative)

who believes herself/himself, or any specific group of persons, to be

subjected to discrimination prohibited by this Act. Before filing a

complaint, the individual should contact the program to determine the

funding source. Where the Appalachian Regional Commission is the

funding source, the program is required to develop complaint procedures.

Where the Appalachian Regional Cargnission merely coordinates the funding

of other agencies of the Federal government, the canplainant must use

the =plaint procedures of the funding agency.

If a carplainant does not know with wham to file, she/he should

contact:

Executive Director
Appalachian Regional Commission
166 Connecticut Avenue, N.W.
Washington, D.C. 20235

Enforcement and Sanctions

The enforcement and sanctions depend upon the complaint procedure

established by the funding agency.



FEDERAL 15t.' TORY SYSTEM

Many of the nation's largest industries, including th&broedcast

media, the household moving industry, and stocks and securities firms,

are regulated by agencies of the Federal government; some require

governmental permission for their existence. This Federal relation-

shAv provides a potentially powerful weapon with which to eliminate

sex discrimination. Unfortunately, fair of the regulatory agencies

.eve adopted regulations prohibiting sex discrimination. This section

delineates he extent to which Federal regulatory power has been used

to prohibit sex discrimination.

81
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FEDERAL COMINICATICNS CCIVISSICI4

The Federal aztromicationsCamnission regulates the broadcast media

and telephone and telegraph companies. No radio or television station,

or telephone or telegraph =many may operate without a permit or license

fran the FCC.

Employment

FCC regulations provide that no person anployed by the media or by

any company regulated by the FCC may be discriminated against in employ-

ment on the basis of race, color, religion, sex, or national origin.

Pro%ramming

The FCC requires that programming be responsive to community needs,

which includes the needs and concerns of women of all races and ethnicities.

Coverage

All canpanies regulated or licensed by the MC are required to

ccekoly with the regulations established by the FCC.

What Is Re9uired

42'

Each station or company regulated by FCC mist establish and carry

out an affirmative action program designed to assure equal opportunity

in every aspect of employment policy and practice. This affirmative

action plan must be submitted to the FCC for approval. in addition,

ge 47 U.S.C. 5151.

43' 47 C.F.R. p23.55 (1973).
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the stations and ccmpanies must sutmit annual reports to the FCC indicat-

ing whether any plaints of discriminatory encaoyment practices have

been filed.

Programing

In making application for license renewals (every three years,

normally), stations must prove that their programing is serving

orranunity needs. They must condact a canmmity assesswent, which

includes consulting with catmunity leaders to ascertain ozzatanity

needs; they must also list the significant suggestions received,

evaluate such suggestions, and analyze the relationship of program
50/

service to ormtviity needs.

Dlaints

A =plaint may be filed with the MC by any perscm(or by her /his

representative) who believes herself/himself, or any specific group of

persons, to be subjected to employment discrimination prohibited by FCC

regulations. The written complaint should be filed with:

Federal Communication Commission
Industry Equal Employment Office Unit
Room 646
1919 M Street, N.W.
Washington, D. C. 20554

Complaints within the jurisdiction of the lap 1 Etrployment Opportunity

Commission will be forwarded to that Agency for investigation and dirk-

position. Where the 'MC does not have jurisdiction, but the discrimi-

nation is covered by State or local law, the complaint will be forwarded

kW Federal Commication Commission, Public Notice, August 22, 1968.
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to the appropriate State agency. Caw:La:int:a which do not come under

either EDOC or State jurisdiction will be handled by the FCC. The FOC

will also investigate complaints against a station or conpany which it

regulates if a pattern of discrimination in employmaA.practices is

alleged.

Programing

A written complaint of discrimination in programming may be filed

with the FCC at the address listed above; however, the FCC does not

normally investigate cmplaints alleging racial, religious or sexist

criticism, ridicule or humor, because it is prohibited by statute fram

censoring program material. Such complaints, and complaints alleging

the lack of programming responsive to the needs and interests of women

can, however, be relevant to the license renewal process, if these

complaints reveal a station's failure to be responsive to mumunity

needs. Examples of lack of responsiveness to the needs of women in

programing include: inadequate news coverage of issues and events of

concern to women, such as child care legislation, ratification of the

Equal Rights Amendment, and women's particip ion in athletic events

(the Olympics, for example); or, the failure bo provide news programs

and public service announcanents during the daytime hours, when the

majority of viewers are women.

Enforcement and Sanctions

Employment

The FCC may refuse to grant licenses or permits to applicants, or

may revoke or refuse to renew existing licenses or permits, where the

C. a

ti
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station or company is found to discriminate on the basis of race, color,

religion, sex, or national origin in employment practices.

Pro:palming

Failure of a broadcast licensee to provide programs addressing

°Immunity needs, including programs meeting the needs of women and

minority group members, can result in revocation or suspension of a

broadcast license.
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51./

FEDERAL 104E LOW BANK HMV

The Federal Home Loan Bank Board is an independent agency within

the Executive Branch of the government which provides flexible credit

reserves for member savings institutions engaged in hone mortgage

lending.

531
A 1973 amendment to the Board's regulations includes statements

of policy, one of which provides that discrimination on the basis of

sex or marital status is an unacceptable practice for covered lending

52(
institutions. Pre-existing regulations prohibit discrimination on

the basis of race, color, religion or national origin.

Coverage

The regulations cover all lending institutions that are members of

the Federal Home Loan Bank. These can include Federal savings and loan

associations, insurance companies, building and loan and homestead

associations, and savings and cooperative banks.

Examples of prohibited discrimination include: the refusal of a

savings and loan association to consider the total income of both spouses

in determining the mortgage eligibility of a married couple; or the

refusal of an insurance company to provide mortgages to single warren

on the same basis as to single men.

What Is Reg Trod

A lending institutien that is a marber of the Federal Home Loan

ky 12 U.S.C. p1437 et. seq.

u( 38 Fed. Reg. 31653.

qi When codified will appear as 12 C.F.R. g531.8(c)1.
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Bank Board may not discriminate an the basis of race, color, religion,

national origin, or sex.

Carplaint

A =plaint may be filed with the Federal Hone Loan Bank Board

by any person for her/his representative) who believes herself/ himself

to be subjected to discrimination prohibited by this Act. The written

=plaint should be filed with:

Office of Housing and Urban Affairs
Federal Dame Loan Bank Board
101 Indiana Avenue, N.W.
Washington, D.C. 20552

An investigation will be made of the alleged violation and the investi-

gator will seek coupliance with the alleged violator by informal means.

Enforcement and Sanctions

Where a member of the Federal Home loan Bank is found to be dis-

criminating, and it is found that this cannot be corrected informally,

the Board may issue a cease and desist order and thus force the insti-

tution to comply.



FIDE RAI, I 4FfWATI ONAL, ACE IFS

A small number of Federal agencies and programs exist which focus

entirely or partially on the rights, responsibilities, and role of women

in American society. None of these agencies and programs have enforce-

ment powers; rather, their functions are advisory and informational.

This section describes the various functions and responsibilities of

these agencies and programs.
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V17+EN'S BUREAU

The Warren's Bureau, located in the Employment Standards Administra-
5±/

tiers of the Department of labor, was established by Congress in JUne

1920. The Bureau has statutory responsibility, under its enabling

legislation, for the formulation of standards and policies which will

promote the welfare of wage-earning warren, irprove their working

conditions, and advance their opportunities for profitable employment.

The Director of the stmen's Burem, appointed by the President and

approved by the Senate, is designated by the Secretary of labor as

Special Counselor to the Secretary for wt's programs.

Througtxxtt the past 54 years, the Wren's Bureau has significantly

broadened the scope of its concerns so that today the Bureau addresses

itself to the multiple roles of woman in American society, all of which

are related to their participation in the work force.

The htmen's Bureau initiates conferences on such topics as the

problems of working wan, the education and training of =Ian, and

legislation relating to %o men lc a:kers. In cooperation with Conmissions

on the Status of *men, educational organizations, women's groups, State

labor departments, and trade unions, the Wynn' s Bureau plans and con-

ducts conferences, seminars, and symposia on various issues related to

the ecormic role and status of women. The Bureau also calls into

consultation individuals and organizations working in such specific

5/ 29 U.S.C. 111-13.
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areas as child care for children of working mothers, wages and working

conditions of household workers, and aid to disadvantaged girls and

women.

The pUblioations of the Women's Bureau provide background informa-

tion, current statistics, and analyses of data on various issues relating

to the status of warren in the labor force. Publications address career

opportunities iv:rip/avant trends in mmenis employment, vocational

education and counseling, minimum wage, equal pay and opportunity,

political and legal status of women, legislation affecting waxen, women

in poverty, child care for working mothers, and women's educational

attainuent, labor union participation, and economic status.

Inquiries may be addressed to:

Wbnier's Bureau

U.S. Department of Labor
14th Street and Constitution Avenue, N.W.
Washington, D.C. 20210
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CITIZENS' ADVISORY COUNCIL ON THE STATUS OF MIEN

The Citizens' Advisory Council on the Status of Women was estab-

lished by Executive Order 11126 on November 1, 1963, as amended by

Executive Order 11221 (May 6, 1965). The Council consists of 20 Melbaall

appointed by the President, one of Wham is designated by the President

to serve as Chairperson of the Council.

The Council furctioms as a catalyst to action for private institu-

tions, organizations, and individuals working for improvement of the

status of warren. In addition, the Council periodically reviews and

evaluates the degree of progress of organizations toward achieving full

participation of women in American life.

The Council produces many publications which analyze issues of

relevance to warren. These include numerous substantive analyses f f the

history and potential effects of the Equal Rights Amendment on Federal

and state laws and official practices relating to alimony, child support

and custody laws, property rights of married %Amen, "protective" labor

laws which apply only to waren, military service, jury service, and

Social Security, for example.

The Council also produces annual reports on the current status of

American women, including information on, for example, employment and

employment-related issues, education, the Equal Rights Amendment, the

military service, credit, manpower training, Supreme Court decisions of

significance to the changing status of women, and child care.
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The Citizens' Advisory Council on the Status of Women is also

anpaArered to advise the In Mental Catmittee on the Status of

Wanen and to recatmend appropriate action to the Cannittee to improve

the status of warren.

Inquiries may be addressed to

Citizens' Advisory Council on the Status of Wanen
Department of Labor
Roan 1336
14th Street and Constitution Avenue, N.W.
Washington, D.C. 20210
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IN'IERDEPARTMENTAL CCWJarEr.. (14 THE SUMS CE MIEN

The Interdepartmental Carmittee on the Status of %lawn was estab-

lished by Executive Otter 11126 (as amended by Executive Order 11221);

it is =posed of Cabinet officers (the Secretaries of labor, State,

Defense, Agriculture, C.cetterce, Health, Education, and Welfare, the

Attorney General, the Chairperson of the Equal Employment Opportunity

Cannissicm, the Director of the Office of Ea:manic Opportunity, and an

Assistant Secretary of labor), with the Director of the Warren's Bureau

serving as Executive Vi son.

The Interdepartmental Catmittee is empowered to review and evaluate

the progress of Federal agencies in advancing the status of women, to

serve as a clearinghouse for information, to encourage research, and

to stimulate =operation and sharing of information among agencies and

organizetticns working to improve the status of women in the areas of

educatiun, hate and aattnunity activities, eq)loyment, social insurance,

taxes, civil and political rights, and labor legislation, among others.

Inquiries may be addressed to:

Interdepartmental Calmittee on the Status of Moen
cia Director, Women's Bureau
Department of Labor
14th Street and Constitutica Avenue, N.W.
Washington, D.C. 20210

or

Citizens' Advisory Council on the Status of Stmen
Department of Labor
Roan 1336
14th Street and Constitution Avenue, N.W.
Washington, D.C. 20210
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wciMEN'S ACTION PROGRAM, DEPART 1ENT CF HEALTH, EDUCATICN

AND VELFARE

The Wanen's Action Program was created by the Secretary of Health,

Education, and Welfare (HEW) on February 17, 1971, in response to a

reammmidation of the President's Task Force on the Rights and

Responsibilities of %teen. The Program was established with a dual

focuson eliminating discrimination against waten within the Department

of Health, Education, and Welfare, and on addressing problems of sex

discrimination in society as a whole.

The Women's Action Program seeks to insure that all programs of

the Department of Health, Education, and Welfare are relevant to the

needs of all wanen in society who are presently or potentially

recipients of HEW services, and to establish systems for monitoring

the effects of these programs as they relate to improving the status

of women. Within this context, the Marten's Action Program also seeks

to make HEW program managers more aware of the unique needs of minority

women, and of socially disadvantaged and physically handicapped ma'am

for the ultimate purpose of improving services to these wanen. The

Program seeks to increase the Department of Health, Education, and

Welfare research efforts designed to improve the status of wanen.

In addition, the tknen's Action Program seeks to increase opportunities

for women to serve Ian public advisory catimittees to receive contracts and

grants film the Department of Health, Education, and Welfare, and to

perform as staff at all levels within the Department (in support of the
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Departnent's Federal Waren's Program).

The activities of the Wanen.s Action Program inmalve analysis of

HD/ programs in order to assess their iriaact on wcmen and to recannend

changes in these programs to render than more responsive to the needs

of wren. The Wanen's Action Program also works with other staff

within the Department of Health, Education, and Welfare to identify

and attempt to eliminate the many fauns and sources of sex discrimina-

tion within the agency itself.

Initially, the Program made a systematic ana:, ire of the needs for

change and zee :mended goals and methods of change t..4 be pursued by

the Department. The "Report of the women's Action I'm:panJanuary,

1972" reports these analyses and recommendations and sets forth an

agenda of positive action to help overt ane the emulative effects of

institutionalized discrimination against wenn.

Inquiries may be addressed to:

Wtrardn's Action Program
Departwert of Health, Education, and Welfare
HEW North
330 Independeme Avenue, S.W.
Washington, D.C. 20201



FEDERAL WOMFN'S PROGRAM, U. S. CIVIL SERVICE COMMISSION

In response to Executive Order 11375, which amended Executive Order

11246 to prohibit sex discrimination in Federal employment, the Civil

Service Commission established the Federal Wbmen's Program. The purpose

of the Program is to enhance employment and advancement opportunities

for women in the Federal government. Executive Order 11478 integrated

the Federal Women's Program into the Federal government's overall

Equal Employment Opportunity Program. The Equal Employment Opportunity

Act. of 1972 provided a statutory base for equal opportunity in the

Federal government.

The Federal Wmmn's Program is administered by the Director of the

Program, located in the Civil Service Commission. In addition, Civil

Service regulations require that all Federal agencies designate a Federal

libmen's Program Coordinator to advise the agency's Director of Equal

Employment Opportunity on matters affecting the employment and advance-

ment of raiment and to assure that necessary specific actions are taken

to establish and maintain equal opportunity for women.

The primary program efforts of the Federal Wbmen's Program have been

oriented toward affirmative action in the Federal goverment. The

Program seeks to create the legal, regulatory, and administrative

framework for achieving equality of opportunity for both woman and men.

The Federal hteen's Program coordinators attempt to bring practice

into closer accord with merit principles through the elimination of

practices, attitudes, customs, and habits which have previously

denied wan= entry into certain occupations, as well as access to high-

level positions through the career service. Fina.17iy, the Federal Wbmen's

96
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Program encourages qualified wean to oompete in examinations for Federal

employment and to participate in training programs leading to advancement.

The Federal Wmen's Program also focuses on issues of concern to

female Federal employees, including extension of part-time employment

opportunities, and development of child care centers, for example. The

Program also encourages the inclusion of women in all types of training

programs and takes other actions to insure that wren employees are

participating fully in the activities of their agencies (prcavtion

panels, detail assignments, planning committees, and professional

conferences, for example.)

Inquiries may be addressed to:

Federal ;Omen's Program
U.S. Civil Service Ca:mission
1900 E Street, N.W. Roam 7540

talsilingtont D.C. 20415
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UNITED STATES COIMISSICN Ct C11771. RIGTIS

The U.S. Catrnission on Civil Rights was established by the Civil
55/

Rights Act of 1957; the Act was attended in October 1972, to extend

the Carmission's jurisdiction to include sex discrimination, in addition

to discrimination on the basis of race Ligicn, color, or national

origin.

The Cc:omission is a bipartisan, independent agency whose six

commissioners are appointed by the President and confirmed by the Senate.

The Camtission is charged with the responsibilities of factfinding and

reporting regarding civi3./water:1s rights problem, and with making

recommendation for corrective action to the President and the Congress.

The function of the CI:Entissice is purely investigatory and factfindfng;

it does not adjudicate, and it cannot take any affirmative action which

will affect an individual's legal rights. Its factfindizq may subsequently

be used as a basis judicial, legislative or executive action.

In order to carry out its factfinding responsibility the Carmissice

has the power to hold public hearings, to issue subpenas and to take

testimony under oath. The Catmission also utilizes other appropriate

factfinding research tools.

The Camission serves as a national clearinghouse for information

regarding denials of equal protection of the laws on the basis of race

color, religion, sex, or national origin. As such, it publishes a

5/ 42 U.S.C. 111975.

55/ Pub. L. 92-496.
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wide variety of materials pertaining to civil/ hen's rights.

The Commission has established State Advisory Committees (one in

each State and the District of Columbia) to assist in the factfinding,

investigative, and clearinghouse functions of the COmmission. These

Ommittees are composed of citizens who serve without oompensation and

who are knowledgeable about local and State civilAumn's rights

problems. The Committees issue reports to the Ccamission which are

published when appropriate; they also make reommnendations to the

Commission which may be used in its reports to the President and C),ngress.

The Commission has two units which are of special note in the context

of this publication: the Complaints Unit and the Women's Rights Program

Unit.

The Complaints Unit does not investigate complaints; however,

oomplaints are referred to the appropriate departments or agencies for

enforcement. In cases where no such enforcement mechanism exists, the

Complaints Unit responds to the omPlaimmd: with advice and recommendations.

The 1a'3R1'ZtM%srlocteim Unit coordinates the implementation of

the Cdrmission's recent jurisdiction over sex discrimination. The unit

identifies and evaluates women's rights issues, proposes Commission

hearings, studies, and reports, and is involved in developing and

implementing programs which investigate issues of concern bowmen of

all races and ethnicities. The Uhit organizes and maintains liaison

with national women's rights organizations, Federal and State agencies,

and private research institutions concerned with womn's rights issues.
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Inquiries may be addressed to:

U.S. Comissicn on Civil Rights
1121 Vermont Avenue, N.W.
Washington, D.C. 20425

7 0



GLOSSARY

Affirmative Action PlanAn affirmative action plan is usually a

formal plan which develops a specific program to remedy the effects of

past discrimination and prevent its reoccurence. A plan =ally involves

a workforce utilization analysis, including an analysis of job classifica-

tions in which certain classes of persons are underrepresented, the

establishment of numerical goals am,' timetables to increase utilization

of those classes, explanation of the methods to be used to eliminate dis-

crimination, and establishment of responsibility for implamnting the

program.

The employer is required to make a good faith effort to meet the

goals established by the plan within the time allotted by the plan.

Bona Fide Occupational QualificationA bona fide occupational

qualification (BFOQ) is a job qualification, not necessarily based on

=it, education, or experience, which is reasonably necessary to the

normal operation of the particular business or enterprise, and reasonably

related to the job. The use of sex as a bona fide occupational qualifica-

tion has been declared illegal, inmost instances, by the Equal Employment

5j/
Opportunity Commission 020C). The EEOC has interpreted the applicability

of sex as a BYOQ narrowly, its "ggiallEgILEELanlEggelagm.126

off'r only two occupations in which sex may be used as a BFOQactor and

actress.

Class ActionA class action is a civil suit brought by one or more

52( See appendix, infra at 107; "Guidelines on Discrimination Because

of Sex."
.

g
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persons on behalf of all persons who are similarly situated or who are

subject to similar discrimination.

Complaint - "A is the formal notification of alleged discrimina-

tion to the proper authority by accaplainant, who may be a person, group;

or organization. The complaint should contain sufficient inforeation to

permit an investigation, including as much of the following as tie

caplainant can provide:

name, address, phone number of the complainant;
name, address, phone number of the party against whan the

complaint is made; a complaint of employment discrimination
should include the name of the complainant's supervisor and
the name, address, phone number of the employer;

name of the agency, department, and/br person (with her/his
title) towboat the complaint is being made;

date of filing the complaint;
.request that the =plaint be considered a formal complaint of

discrimination;
explanation of the type of discrimination (i.e., sex, race, national

origin, religion);
plain and concise statement of the facts and circumstances of each

allegation of discrimination;
date of the discriminatory act or notification of a continuing

policy of discrimination;
any other information whidh is relevant and will aid in under-

standing the =plaint and resolving the alleged discrimination;
request that a hearing be held, if one is desired;
request that relief be granted from the discriminatory action,

policy, or practice; and
signature of the complainant.

The complaint is usually considered filed when it has been delivered

to the proper official or office. The enforcement agency or department

may have specific complaint forms or other special requirements, such as

notarization of the complaint, but it should notify the camplainant of

this upon request, or upon receipt of a carplaint. If the cceplainant

requests it, her/his name will usually be kept confidential. It is
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sometimes not necessary for the ccmplaint to be in writing or for the

complainant to identify himself/herself. For her/his cwn protection,

the complainant should keep a copy of any written complaint and a

written, dated reomnio2 any r.:al complaint.

The ocmplainart need not Le able to proe the discrimination, but

may make a complaint where he /she merely believes that discrimination

exists. The enforcement agency or department is responsible for ascer-

taining whether discrimination occurred and will provide investigators

and/or hearing examiners for this purpose.

No person may intimidate, threaten, coerce, or discriminate against

any individual because she/he has made a complaint or in any way participated

in an investigation or hearing. If such retaliatory action does occur,

this, in itself, may be the basis for a complaint of discriminatory

harassment.

Compliance ReviewDepending on the statute, the agency, and the

agency regulations involved, compliance reviews may be conducted with or

without a complaint; rviodo may be limit to a particular complaint or

nay encompass a specific organization or an entire industry. Compliance

reviews investigate whether a particular party, employer or industry is

operating in compliance with the ncn-discriminatice requirements of the

applicable statutes and regulatIons. Revievs may cover the circumstances

and facts of specific allegatims of discrimination, policies and practices

which may res.ilt in discrimination, and the adequacy of affirmative action

plans and complaint procedures.

ConciliationConcir lion is the prccess of seeking to resolve a
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discrimination complaint, usually through informal negotiations, without

resorting to a formal hearing or legal action.

DiscriminationDiscrimination is the effect of an action, policy, or

practice which selects a class of persons tc, receive unequal treatment.

Discrimination may involve apsingle act or may be a continuing policy or

practice. Discrimination may be Intentional or unintentional; purpose or

intent is irrelevant when the effect of a particular action, policy or

practice is to deny equal opportunity. Similarly, discrimination may be

overt (that is, using sex or race to discriminate openly) or covert (that

is, when a mechanism indirectly related to sex or race is used to discriminate).

employment opportunity provides

equal access to all available jobs and training, under equal terms and

conditions, and with equal benefits and services, in the absence of

actions, policies, and practices which differentiate among applicants and

employees on the basis of race, color, national origin, sex, age, and

religion. This includes equality in recruitment, hiring, layoff, dis-

charge, recall, promotion, training, responsibility, wages, sick leave,

vacation, overtime, insurance, retirement and pension benefits, and

breaks.

EXecutive Order--ftecutive Orders are issued by the President and

are binding on the executive branch of the Federal government.

GuidelinesGuidelines are interpretations of regulations.

Jeri sdiction--Jurisdictice refers to the limits crterriblrywithin

which an authority has the per or right to legislate, interpret the

law, or govern.



105

Legal ActicarA legal action is a civil or criminal suit filed in

a court. A suit may be filed by a prosecutor, an enforcing agency or

department, an aggrieved person(s), or an organization, depending on the

type of suit.

Civil suits are filed for the declaration, enforcement, and protec-

tion of rights, or for the redress or prevention of a wrong. Specific

statutes or sections of the Federal or State constitutions give particular

parties the right to file civil suits. An injunction is a court order

forbidding certain actions by certain persons; a request for an injunction

is a civil action filed to prevent the initiation or continuation of a

wrong. In certain oases in which a complainant wins a civil suit, the

court may order the party canplained against to pay the complainant's

attorney's fees and court costs.

Criminal actions_ are filed to seek punishment for infractions of the

the criminal law. Only the Department of JUstice or a State prosecuting

agencymay.pcosecute a criminal action.

Prosecuting agencies are authorized by law to choose which statute

to sue under, if more than one statute applies. Prosecuting agencies may

also take nonjudicial action, including the pUblication, of the names of

parties who are found to be in violation of laws prohibiting discrimination,

or the debarring of such =panics or organizations from receiving any

future Federal contracts or financial assistance.

Pattern and Practice Suit--A pattern and practice suit is a civil

suit which alleges the existence of a repeated or customary action or

practice, or succession of acts of a similar type, which result in a

pattern of discrimination.
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Regulations--Regulations are the rules or orders pranulgated by funding,

coordinating, and regulatory agencies; these regulations interpret applica-

ble statutes and are binding on those persons and organizations which are

within the agency's jurisdiction.

RightsRights are the pavers and/or privileges of the individual or

group which must be respected by others.

The right, to a hearing. is the right of a caplainant, or the

party complained against, to have an administrative hearing, upon request,

before a hearing examiner or hearing board. Although many discrimination

complaint procedures do not afford the caoplainant the right to a hearing,

the enforcing agency or departzent may hold a hearing for the party

cam plained against and may permit the cattolainant to participate in it.

The right to file suit is the right of a ccuplainant to file a

civil action to enforce a right which allegedly has been violated.

Although many statutes prohibiting discrimination do not afford the

oanplainant the right to file suit, the enforcing agency or department,

or the Department of Justice, may file suit and permit the caoplainant to

participate in it. In addition, the oanplainant may be granted the right

to file suit by the enforcing agency.

Statute--A statute is a law, enacted by a legislature, which declares,

canners, or prohibits certain actions. A Federal statute applies to the

entire country; a State or local statute applies only to that State or

local jurisdiction,
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PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

By virtue of the authority vested in it by section 7I3(b) of Title VII
of the Civil Rights Act of 1964, 42 U.S.C., section 2000e-12, 78 Stat.
265, the Equal Employment Opportunity Commission hereby revises
Title 29, Chanter XIV, 8 1604 of the Code of Federal Regulations.

These Guidelines on Discrimination Because of Sex supersede and
enlarge upon the Guidelines on Discrimination Because of Sex, issued by
the Equal Employment Opportunity Commission on December 2, 1965, and
all amendments thereto. Because the material herein is interpretive in
nature, the provisions of the Administrative Procedure Act (5 U.S.0 553)
requiring notice of proposed rule making, opportunity for public participa-
tion, and delay in effective date are inapplicable. The Guidelines shall be
applicable to charges and cases presently pending or hereafter filed with
the Commission.

Section 1604. 1 General Principles.

(a) References to "employer" or "employers" in Part 1604
state principles that are applicable not only to employers, but also to
labor organizations and to employment agencies insofar as their action or
inaction may adversely affect employment opportunities.

(b) To the extent that the views expressed in prior Commission
pronouncements are inconsistent with the views expressed herein, such
prior views are hereby overruled.

(c) The Commission will continue to consider particular problems
relating to sex discrimination on a case-by-case basis.

Section 1604.2 Sex as a Bona Fide Occupational Qualification.

(a) The Commission believes that the bona fide occupational
qualification exception as to sex should be interpreted narrowly. Labels
"Men's jobs" and "Women's jobs" tend to deny employment opportunities
unnecessarily to one sex or the other.

(1) The Commission will find that the following situations
do not warrant the application of the bona fide occupational
qualification exception:

(i) The refusal to hire a woman because of her
sex based on assumptions of the comparative employment
characteristics of women in general. For example, the
assumption that the turnover rate among women is higher
than among men.

107 , r
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(ii) The refusal to hire an individual based on
stereotyped characterizations of the sexes. Such stereo-
types include, for example, that men are less capable of
assembling intricate equipment; that women are less capable
of aggressive salesmanship. The principle of non-discrimina-
tion requires that individuals be considered on the basis of
individual capacities and not on the basis of any characteristics
generally attributed to the group.

(iii) The refusal to hire an individual because of the
preferences of coworkers, the employer, clients or customers
except as covered specifically in subparagraph (2) of this
paragraph.

(2) Where it is necessary for the purpose of authenticity or
genuineness, the Commission will consider sex to be a bona fide
occupational qualification, e.g., an actor or actress.

(b) Effect of sex-oriented state employment legislation.

(I) Many States have enacted laws or promulgated
administrative regulations with respect to the employment of
females. Among these laws are those which prohibit or limit the
employment of females, e.g., the employment of females in certain
occupations, in jobs requiring the lifting or carrying of weights
exceeding certain prescribed limits, during certain hours of the
night, for more than a specified number of hours per day or per
week, and for certain periods of time before and after childbirth.
The Commission has found that such laws and regulations do not
take into account the capacities, preferences, and abilities of
individual females and, therefore, discriminate on the basis of sex.
The Commission has concluded that such laws and regulations
conflict with and are superseded by Title VII of the Civil Rights
'Act of 1964. Accordingly, such laws will not be considered a
defense to an otherwise established unlawful employment practice
or as a basis for the application of the bona fide occupational
qualification exception.

(Z) The Commission has concluded that state laws and
regulations which discriminate on the basis of sex with regard to
the employment of minors are in conflict with and are superseded
by Title VII to the extent that such laws are more restrictive for
one sex. Accordingly, restrictions on the employment of minors
of one sex over and above those imposed on minors of the other
sex will not be considered a defense to an otherwise established

1
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unlawful employment practice or as a basis for the application of
the bona fide occupational qualification exception.

(3) A number of states require that minimum wage and
premium pay for overtime be provided for female employees. An
employer will be deemed to have engaged in an unlawful employment
practice if:

(1) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or employees
in order to avoid the payment of minimum wages or overtime
pay required by state law; or

(ii) It does not provide the same benefits for male
employees.

(4) As to other kinds of sex-oriented state employment laws.
such as those requiring special rest and meal periods or physical
facilities for women, provision of these benefits to one sex only will
be a violation of Title VII. An employer will be deemed to have
engaged in an unlawful employment practice if:

(i) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or
employees in order to avoid the provision of such benefits; or

(it) It does not provide the same benefits for male
employees. If the employer can prove that business necessity
precludes providing these benefits to both men and women,
then the state law is in conflict with and superseded by Title
VI/ as to this employer. In this situation, the employer shall
not provide such benefits to members of either sex.

(5) Some states require that separate restrooms be
provided for employees of each sex. An employer will be deemed
to have engaged in an unlawful employment practice if it refuses
to hire or otherwise adversely affects the employment opportunities
of applicants or employees in order to avoid the provision of such
restrooms for persons of that sex.

Section 1604. 3 Separate Lines of Progression and Seniority Systems.

(a) It is an unlawful employment practice to classify a job as
"male" or "female" or to maintain separate lines of progression or
separate seniority lists based on sex w.ttere this would adversely affect

:
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any employee unless sex is a bona fide occupational qualification for that
job. Accordingly, employment practices are unlawful which arbitrarily
classify jobs 3,4 that:

(1) A female is prohibited from applying for a job labeled
"male," or for a job in a "male" line of progression" and vice versa.

i2) A male scheduled for layoff is prohibited from
displacing a less senior female on a "female" seniority list; and
vice versa.

(b) A seniority system or line of progression which distinguishes
between "light" and "heavy" jobs constitutes an unlawful employment
practice if it operates as a disguised form of classification by sex, or
creates unreasonable obstacles to the advancement by members of either
sex into jobs which members of that sex would reasonably be expected to
perform.

Section 1604.4 Discrimination Against Married Women.

(a) The Commission has determined that an employer's rule
which forbids or restricts the employment of married women and which
is not applicable to married men is a discrimination based on sex
prohibited by Title VII of the Civil Rights Act. It does not seem to us
relevant that the rule is not directed against all females, but only against
married females, for so long as sex is a factor in the application of the
rule, such application involves a discrimination based on sex.

(b) It may be that under certain circumstances, such a rule could
be justified within the meaning of Section 703(e)(1) of Title VII. We express
no opinion on this question at this time except to point out that sex as a
bona fide occupational qualification must be justified in terms of the
peculiar requirements of the particular job and not on the basis of a
general principle such as the desirability of spreading work.

Section 1604.5 Sob Opportunities Advertising.

It is a violation of Title VII for a help - wanted advertisement to
indicate a preference, limitation, specification, or discrimination based
on sex unless sex is a bona fide occupational qualification for the
particular job involved. The placement of an advertisement in columns
classified by publishers on the basis of sex, such as columns headed
"Male" or "Female," will be considered an expression of a preference,
limitation, specification, or discrimizotton based on sex.

( a t
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Section 1604.6 Employment Agencies.
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(a) Section 703(b) of the Civil Rights Act specifically states that
it shall be unlawful for an employment agency to discriminate against any
individual because of sex. The Commission has determined that private
employment agencies which deal exclusively with one sex are engaged in
an unlawful employment practice, except to the extent that such agencies
limit their services to furnishing employees for particular jobs for which
sex is a bona fide occupational qualification.

(b) An employment agency that receives a job order containing
an unlawful sex specification will share responsibility with the employer
placing the job order if the agency fills the order knowing that the sex
specification is not based upon a bona fide occupational qualification.
However, an employment agency will not be deemed to be in violation of the
law, regardless of the determination as to the employer, if the agency
does not have reason to believe that the employer's claim of bona fide
occupations qualification is without substance and the agency makes and
maintains a written record available to the Commission of each such
job order. Such record shall include the name of the employer, the
description of the job and the basis for the employer's claim of bona fide
occupational qualification.

(c) It is the responsibility of employment agencies to keep
informed of opinions and decisions of the Comrrtission on sex discrimina.
tton.

Section 1604.7 Pre-employment Inquiries as to Sex.

A pre-employment inquiry may ask "Male , FeMale
"; or "Mr. Mrs. Miss," provided that the inquiry is made in

good faith for a non-discriminatory purpose. Any pre-employment inquiry
in connection with prospective employment which expresses directly or
indirectly any limitation, specification or discrimination as to sex shall
be unlawful unless based upon a bona fide occupational qualification.

Section 1604.8 Relationship of Title VII to the Equal Pay Act.

(a) The employee coverage of the prohibitions against discrimina-
tion based on sex contained in Title VII is co-extensive with that of the
other prohibitions contained in Title VII and is not limited by Section 703(h)
to those employees covered by the Fair Labor Standards Act.
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(b) By virtue of Section 703(h), a defense based on the Equal Pay
Act may be raised in a proceeding under Title VII.

(c) Where such a defense is raised the Commission will give
appropriate consideration to the interpretations of the Administrator,
Wage and Hour Division. Department of Labor, but will not be bound
thereby.

Section 1604.9 Fringe Benefits.

(a) "Fringe benefits," as used herein, includes medical, hospital.
accident, life insurance and retirement benefits; profit-sharing and bonus
plans; leave; and other terms, conditions, and privileges of employment.

(b) It shall be an unlawful employment practice for an employer
to discraninate between men and women with regard to fringe benefits.

(c) Where an employer conditions benefits available to employees
and their spouses and families on whether the employee is the "head of
the household" or "principal wage earner" in the family unit, the benefits
tend to be available only to male employees and their families. Due to
the fact that such conditioning discriminatorily affects the rights of
women employees, and that "head of household" or "principal wage earner"
status bears no relationship to job performance, benefits which are so
conditioned will be found a prima facie violation of the prohibitions
against sex discrimination contained in the Act.

(d) It shall be an unlawful employment practi ce for an employer
to make available benefits for the wives and families of male employees
where the same benefits are not made available for the husbands and
families of female employees; or to make available benefits for the wives
of male employees which are not made available for female employees; or
to make available benefits to the husbands of female employees which are
not made available for male employees. An example of such an unlawful
employment practice is a situation in which wives of male employees
receive maternity benefits while female employees receive no such
benefits.

(e) It shall not be a defense under Title VII to a charge of sex
discrimination in benefits that the cost of such benefits is greater with
respect to one sex than the other.
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(f) It shall be an unlawful employment practice for an employer
to have a pension or retirement plan which establishes different optional
or compulsory retirement ages based on sex, or which differentiates in
benefits on the basis of sex. A statement of the General Counsel of
September 13, 1968, providing for a phasing out of differentials with
regard to optional retirement age for certain incumbent employees is
hereby withdrawn.

Section 1604.10 Employment Policies Relating to Pregnancy and
Childbirth.

(a) A written or unwritten employment policy or practice which
excludes from employment applicants or employees because of pregnancy
is in 1 a facie violation of Title M.

(b) Disabilities caused or contributed to by pregnancy, miscarriage,
abortion, childbirth, and recovery therefrom are, for all Job-related
purposes, temporary disabilities and should be treated as such under any
health or temporary disability insurance o. sick leave plan available in
connection with employment. Written and unwritten employment policies
and practices involving matters such as the commencment and duration of
leave, the availability of extensions, the accrual of seniority and other
benefits and privileges, reinstatement, and payment under any health or
temporary disability insurance or sick leave plan, formal or informal,
shall be applied to disability due to pregnancy or childbirth on the same
terms and conditions as they are applied to other temporary disabilities.

(c) Where the termination of an employee who is temporarily
disabled is caused by an employment policy under which insufficient or no
leave is available, such a termination violates the Act if it has a disparate
impact on employees of one sex and is not justified by business necessity.


